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Introduction

When the planned merger between NXP/ 
Qualcomm collapsed last summer, it brought 
into razor-sharp focus a prediction that 
appeared in our 2018 Global Trends Monitor: 
that competition law would inevitably butt heads 
with governments increasingly determined to 
use their regulatory regimes as both tools of 
industrial policy and political expediency. Fast-
forward 12 months and this concern is now ever 
more apparent. 

In Europe, the political pressure pushing – albeit in 
vain – for the proposed tie-up between rail giants 
Siemens and Alstom was apparently so intense the 
EU’s competition chief Margrethe Vestager took 
the rare step of briefing her fellow commissioners 
thoroughly on the subject—the Transport and 
Trade directorates along with the governments of 
France and Germany were believed to support the 
creation of a European champion to compete on 
the global stage with state-owned enterprises such 
as China’s CRRC Corp.

In addition, PaRR exclusively reported that US 
trade representatives raised China’s domestic 
competition enforcement and the failed 
semiconductor deal during recent high-stakes 
negotiations in Beijing, as the two countries 
attempt to avert an all-out trade war. The fact 
that these concerns occupy a seat at the 
highest levels of international diplomacy only 
cements the fact the antitrust has 
gone mainstream. 

The rise of the digital economy; concerns 
over the use of personal data; and the all-
encompassing reach of tech giants such as 
Google, Amazon and TenCent into our everyday 
lives has no doubt been a major factor in 
popularizing concepts such as market power and 
abuse of dominance. In the US, President Trump 
has made his dislike of the “Amazon Washington 
Post” no secret at the very time both his own 
Justice Department and EU regulators have 
expressed concern about the online retail 
giant’s practices.

Across Asia, digital disruptors such as 
Singapore’s Grab, Indonesia’ Go-Jek and India’s 
Ola are muscling out e-commerce incumbents 
such as Uber, in part because they seem better 
equipped to play the regulatory chess required 
to succeed in these markets.  

In such an environment, the ability to bring 
clarity and foresight to cross-border competition 
challenges becomes ever more valuable. At 
PaRR, we strive not only to keep our readers 
better informed about the latest developments, 
but we also seek to illuminate the road ahead—
wherever in the world that may be.   

To that end, it gives me great pleasure to 
introduce this year’s edition of PaRR’s Global 
Trends Monitor. We hope you find our report 
useful and we welcome your feedback. 

Raymond Barrett 
Managing Editor 

Raymond Barrett
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Sylwester Frazzoni

2018 Global Snapshot
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Global Antitrust Fines 
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Global Antitrust Fines 
Looking at fines globally, the European Commission’s DG Comp 
remains a super enforcer. This trend has been in evidence for a 
few years now and in 2018 this contributed to the global tally of 
fines staying close to 2017 levels, despite a huge drop in fines 
imposed by the US authorities. See our regional sections for 
details on the local fining trends.

Most Active Jurisdictions 
The following 20 jurisdictions dominated PaRR’s antitrust 
coverage in 2018. Though there are no surprises at the top of 
the list, Philippines and Indonesia are locations where we have 
witnessed enforcement intensify most in the past 12 months. 
More details on what contributed to those upwards trends on 
pages 13 for Indonesia and 14 for Philippines.

Most active jurisdictions 

Position Jurisdictions Position Jurisdictions 

1 USA 11 Indonesia

2 China 12 Italy

3 European Commission 13 Germany

4 India 14 Japan

5 Australia 15 France

6 United Kingdom 16 Russia

7 Brazil 17 Hong Kong

8 South Korea 18 Mexico

9 Spain 19 Netherlands

10 Philippines 20 Turkey
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2018 Global Snapshot
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gun-jumping fines in 2018

We reported on:

&

of fines imposed

Gun-jumping 
Another clear global trend is ever increasing 
enforcement of merger control. There are now 
more jurisdictions with merger control than 
without. Our Merger Control database has just 
over 130 jurisdictions’ profiles. Many of them 
impose sanctions for a failure to notify 
or completion of a transaction without a 
prior approval.

Sectors in Focus 
This was the split of the top 10 sectors in focus in public and private competition law 
enforcement globally in 2018. The graph represents antitrust enforcement including policy 
developments but excluding merger control, by industry.

Looking back over the past year, there emerged a global consensus that big tech needs to be 
controlled, although there is yet to be consensus on how.  This is clearly reflected in the internet/
e-commerce sector occupying the top spot.

While internet issues continue to dominate the antitrust agenda, the pharma and transport 
sectors have seen significant upticks this year. Although, as we show in regional sections, 
there are notable variations: internet and e-commerce do not yet dominate the agenda of all 
enforcers, but we see the upward trend almost everywhere compared to last year. The transport, 
pharmaceuticals and consumer sectors have all seen increased scrutiny in 2018 by comparison 
with last year. E
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APAC 
Most Active Jurisdictions, 
Sectors & Fines

The composition of the 10 
most active enforcers in the 
APAC region remains largely 
unchanged year/year, with a 
notable drop of Taiwan from 
the top 10. Also, beyond the 
top 10, we have seen less 
activity in Cambodia, which 
remains one of the least 
active jurisdictions in the 
region. On the other hand, 
Philippines and Indonesia 
are noticeable climbers. 

Ranking 2017 Country y/y change Ranking 2018 Country y/y change

1 China 1 China

2 India 2 India

3 Australia 3 Australia

4 South Korea 4 South Korea

5 Hong Kong
-2

5 Philippines
3

6 Japan
1

6 Indonesia
1

7 Indonesia
1

7 Japan
-1

8 Philippines
-1

8 Hong Kong
-3

9 Taiwan
-5

9 New Zealand
2

10 Malaysia
2

10 Malaysia

PaRR Global Trends Monitor 2019 APAC 
Most Active Jurisdictions, 
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APAC 
Antitrust Fines Imposed in 2018

Antitrust Fines Imposed in 2018 China
Value: CNY 183.6m (USD 27m)

Japan 
Value: CNY 136m (USD 20m)

India 
Value: CNY 394.6m (USD 58m)

Malaysia 
Value: CNY 0.05m (USD 0.008m)

Singapore 
Value: CNY 299.2m (USD 44m)

Indonisia 
Value: CNY 9.248m (USD 1.36m)

Australia 
Value: CNY 557.6m (USD 82m)

South Korea 
Value: CNY 1897.2m (USD 279m)

Taiwan 
Value: CNY 1.19m (USD 0.175m)

PaRR Global Trends Monitor 2019 APAC 
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2018
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APAC 
Most Active Jurisdictions, 
Sectors & Fines
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China
Top 10 Sectors in Focus

APAC (Excluding China)
Top 10 Sectors in Focus

APAC 
Most Active Jurisdictions, Sectors & Fines 
This was the split of the top 10 sectors in 
focus in public and private competition law 
enforcement in 2018 in China and wider 
APAC region. The graph represents antitrust 
enforcement including policy developments 
but excluding merger control, by industry.
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2016 
CNY 1.01 billion

(USD 148.5 million)

2017 
CNY 629 million

(USD 92.5 million)

2018 
CNY 183.6 million
(USD 27 million)

China 
Antitrust fines imposed in China

PaRR Global Trends Monitor 2019 China 
Antitrust fines imposed in 
China
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Doris Fan 

Yuxuan Li 

China
2018 Year in Review 

In January, the National Development and 
Reform Commission (NDRC) published 
16 typical cases involving the abuse of 
administrative power, and also penalized 
PetroChina units over resale 
price maintenance. 

In February, the State Council issued 
guidance on intellectual property litigation 
reforms, while the transportation ministry 
boosted oversight of data transmission by 
e-hailing companies.

In March, the government announced the 
integration of the country’s three antitrust 
agencies. The merger of Monsanto and Bayer 
received the regulatory green light. A Beijing 
court upheld a ruling against a Sonyunit in 
its spat with China Iwncomm. Meanwhile, 
Washington announced tariffs on as much as 
USD 60bn worth of Chinese goods.

In April, the consolidated antitrust regulator—
the State Administration for Market Regulation 
(SAMR)—became operational. The tie-up of 
UBM and Informa secured antitrust approval. 
The NDRC announced plans to allow full 
foreign ownership of automakers in five years, 
and the markets regulator issued guidelines 
on permitting overseas firms to hold majority 
stakes in local securities JVs.

In May, Microsemi’s acquisition by Microchip 
received regulatory clearance. 

Antitrust officials raided the offices of memory 

chip makers Micron, Samsung, and SK Hynix. 
Sichuan authorities announced the completion 
of evidence collection in an abuse of 
dominance probe into Microsoft.

In June, a new version of the ‘negative list’ 
for foreign investment was unveiled. SAMR 
published 10 typical cases involving the abuse 
of administrative power, and also fined four 
Shenzhen-based tugboat companies.

In July, SAMR granted conditional approval 
to the merger of Luxottica and Essilor, and 
also penalized two Shenzhen-based tally 
companies. Meanwhile, Qualcomm dropped 
its bid for NXP after failing to secure antitrust 
approval. A Fujian court ruled in favor of 
United Microelectronics in its patent dispute 
with Micron.

In August, SAMR deputy chief Bi Jingquan 
resigned following a vaccine scandal. The 
government launched a cybersecurity  
inspection of the telecoms and internet 
sectors, while the banking regulator removed 
the ceiling on foreign investment in Chinese-
funded banks and asset management 
companies. A Hangzhou court ruled in favor of 
Alibaba’s Taobao in an unfair competition suit.

In September, SAMR conditionally clearedthe 
combination of Linde and Praxair, and 
published guidelines on the declaration of 
business concentration. The authority also 
announced 10 typical antitrust and anti-unfair 
competition law enforcement cases.

In October, the legislature approved a plan 
to allow the top court to directly hear patent-
related appeals.

In November, SAMR granted conditional 
approval to United Technologies’ acquisition of 
Rockwell Collins. It cleared the Fox-Walt Disney 
and Costa-Coca-Cola deals. The regulator 
confirmed separate investigations into Baidu as 
well as Didi Chuxing’s 2016 takeover of Uber’s 
local operations. 

In December, the US announced a temporary 
truce with China. SAMR issued two penalty 
decisions involving the active pharmaceutical 
ingredient sector and listed 16 typical cases 
concerning the abuse of administrative 
power. The authority also published interim 
measures for fines. The NDRC released rules 
for automotive industrial investment and 
guidelines on compliance management of 
local corporates’ overseas operations. The 
legislature began consulting on a draft on the 
foreign investment law, and a Fuzhou court 
granted Qualcomm preliminary injunctions 
against Apple. 

In 2018, antitrust authorities issued 15 penalty 
decisions relating to gun-jumping and one tied 
to violation of deal commitments. Then local 
authorities made public 11 decisions link to 
abuse of dominance and cartel conduct.

PaRR Global Trends Monitor 2019 China
2018 Year in Review 
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Lisha Zhou 

Qianwen Lu 

China
2019 Outlook

Starting with Huawei’s latest lawsuit against 
InterDigital—filed in Shenzhen on 2 
January—2019 is expected to a busy year for 
intellectual property related antitrust disputes. 

As technology giants look to dominate the 5G 
era, private antitrust litigation in Chinese courts 
will be an important weapon for companies 
such as Samsung, Apple and Qualcomm. One 
factor supporting this increase in litigation is the 
establishment of an IP tribunal by the Supreme 
People’s Court (SPC) to handle appeals of 
antitrust cases handled by China’s three IP 
courts in Beijing, Shanghai and Guangdong. The 
SPC is also planning to draft a second judicial 
interpretation of the Antimonopoly Law (AML), 
which aims to provide more substantive guidance 
that a previous one published in 2012.

Compared with this increase in private actions, 
administrative antitrust enforcement is expected 
to be relatively quiet in 2019, as the local agency 
consolidation process that began last year is yet 
to be completed. 

The recently created State Administration for 
Market Regulation (SAMR) only has around 15 
officials to investigate monopoly agreements 
and abusive conduct and will have to rely on 
provincial level AMRs for assistance.  Although 
these local AMRs now have the authority to 
independently launch probes, it may take several 
months before these local branches have the 
necessary personnel and structures in place 
to so.  

This means that companies may have difficulty 
filing complaints as there may be a lack of 
specialization at the local level.   Another factor 
that may limit enforcement at this level is that 
local governments tend to be more concerned 
about maintaining good relationship large 
companies, and thus may have less motivation to 
target them with antitrust investigations. 

But for serious cases where there are significant 
price hikes, top-down enforcement will remain an 
option. For example, an antitrust probe of makes 
of active pharmaceutical ingredients (APIs) was 
initially conducted by local AMRs but recently 
SAMR’s Anti-Monopoly Bureau was instructed to 
take over the probe from these local agencies. 
In December, SAMR chief Zhang Mao said that 
the antitrust regulator will focus on public utilities, 
APIs, construction materials and consumer 
goods in 2019.  In 2018, SAMR investigated 
32 monopolistic agreements and abuse of 
dominance cases, closing 15 cases. 

While the digital economy is still a hot topic for 
antitrust regulators across the globe, disputes 

among digital companies may be dealt with via 
statutes such as the recently revised Anti-Unfair 
Competition Law or the E-Commerce Law 
rather than the AML. The Department of Online 
Trading Regulation (DOTR) at SAMR, which 
mainly enforces the E-Commerce Law, will take 
the lead in deciding whether a case involving 
digital companies should be handled under 
the E-Commerce Law, the AUCL or the AML, 
and whether it should be handled by SAMR’s 
Anti-Monopoly Bureau (which deals with AML 
cases) or the Price Supervision and Anti-Unfair 
Competition Bureau (which handles AUCL cases). 

 

Merger reviews  
One area that will remain firmly under the 
control of SAMR’s central office in Beijing is 
merger review. 

There have been internal discussions within the 
SAMR over whether to authorize some local 
AMRs to share merger review duties to reduce 
the high workload case handlers currently face. 

“Compared with this increase in 
private actions, administrative 
antitrust enforcement is expected 
to be relatively quiet in 2019”

PaRR Global Trends Monitor 2019 China
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SAMR’s latest figures showed that in 2018 the 
regulator completed 441 deal reviews, a 36% 
increase on the previous year. Those reviews 
were undertaken by no more than 15 case 
handlers across three teams. Most officials, 
however, believe it is more appropriate to keep 
merger reviews at the central level to maintain 
standards, given that many cases filed with SAMR 
are high-profile, cross-border deals. One solution 
to these staffing limitations may to increase the 
merger thresholds to tackle the ever-increasing 
number of filings.

The potential for the ongoing China-US trade 
tensions to negatively affect deals involving 
US companies appears rather limited, with 
most commentators seeing the failure NXP/
Qualcomm as a unique situation, given that 
other high-profile US deals including Fox/
Disney and Rockwell Collins/UTC successfully 
secured approval in China. However, deals in the 
semiconductor space will continue to be more 
difficult than those in other sectors as other 
government departments tend to intervene in 
this sector. Of the four conditionally cleared 
deals in 2018—Monsanto/Bayer, Luxottica/Essilor, 
Rockwell Collins/United Technologies, and Linde/
Praxair—regulators have shown a willingness to 
impose behavioral remedies, something that is 
not expected to change.

Personnel and guidelines  
SAMR’s Anti-Monopoly Bureau now has a staff of 
around 50 and it is unlikely to hire more people 
to expand this antitrust unit in the short term.  
Noteworthy personnel changes for year include a 
new SAMR head with the incumbent Zhang Mao 
expected to retire soon, while members of the 

Expert Advisory Board (EAB) to the Antimonopoly 
Commission (AMC) of the State Council will also 
see their terms end. 

Since the central-level consolidation of the 
antitrust agencies was completed in mid-
September 2018, SAMR has released nine 
regulations regarding the notification and review 
of business concentrations. In January, the 
AMB released the Regulations on Prohibiting 
Monopolistic Agreements and the Regulations 
on the Prohibition of Abuse of Administrative 
Power for public comment. The Regulations 
on Prohibiting Monopolistic Agreements will 
replace the current regulations on monopolistic 
agreements issued by the former antitrust 
agencies: the National Development and Reform 
Commission (NDRC) and the State Administrative 
for Industry and Commerce (SAIC).

Other regulations such as the Regulations on the 
Prohibition of Abuse of Dominance are expected 
to be issued in early 2019.  In addition, four 
antitrust guidelines, including those concerning 
the auto industry, intellectual property, leniency 
and commitments are also expected this 
year, a development that may lead to a surge 
in enforcement. Other antitrust regulations 
expected to be released this year include those 
on vertical agreements (non-price related issues), 

standard essential patent (SEP) pricing, and 
merger notification and review methods. 

Fair Competition Review System 
The implementation of the Fair Competition 
Review System (FCRS) in China will enter 
an important stage this year with the focus 
shifting from reviewing new policies to removing 
anticompetitive elements from existing 
government policies.  In the past two years, the 
FCRS has been established broadly in China from 
central government level to local level. The results 
of an eight-ministry inspection regarding FCRS 
compliance is also expected to be published 
this year. Li Qing, the deputy director general 
of SAMR’s Price Supervision and Anti-Unfair 
Competition Enforcement Bureau (PSAUCEB) 
and a key figure behind the establishment of 
the FCRS, revealed in late 2018 that her bureau, 
which is leading the implementation of the FCRS 
in China, will draft supplementary provisions 
regarding accountability, exemption and third-
party assessment system in 2019. 

With Li Qing set to retire early this year, antitrust 
practitioners are keen to see who will replace 
her and what this will mean for the future 
implementation of the FCRS in China. 

“SAMR’s latest figures showed that in 2018 
the regulator completed 441 deal reviews” 

“Reviews were undertaken by no 
more than 15 case handlers”
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Sonu Mohanty 

Asia-Pacific
2018 Year in Review 

ASEAN 
Member-nations established in October 
an antitrust enforcers’ network to facilitate 
cooperation.

Australia 
The Full Federal Court increased a cartel 
penalty against Yazaki to a record AUD 46m 
(USD 33m) in May. The following month, the 
competition agency announced that ANZ, Citi, 
and Deutsche had been charged with criminal 
cartel offenses. In October, the government 
launched power pricing reforms, and PM 
Morrison put the antitrust authority on notice 
as fuel prices soared. The treasurer blocked in 
November Hong Kong-based CKI’s proposal 
to acquire APA, saying it was contrary to the 
national interest”. 

The antitrust agency launched an inquiry into 
the supply of electricity the same month. 

The central bank revealed in November 
that Note Printing and Securency had been 
fined AUD 22.6m in 2011 for conspiracy to 
bribe foreign officials. In December, the 
ACCC suggested greater oversight of digital 
platforms, while business groups decried a 
proposal to give the prime minister the power 
to force electricity companies to divest 
their assets. 

Hong Kong 
Much to the Competition Commission’s (CC) 
chagrin, the government rejected in July its 
call for petrol market reforms. In a first, the 
CC commenced, in September, proceedings 
against two individuals in its second public 
housing renovation cartel case. In December, 
ex-leader Leung was cleared of wrongdoing in 
a graft investigation.

India 
The competition commission fined Google 
for a ‘search bias’ in February. The regulator 
slashed cartel penalties imposed in 2015 
on three private airlines and the top court 
shut the door on foreign law firms in March. 
In April, a tribunal stayed the penalty order 
against Google. The competition agency 
approved Walmart’s acquisition of Flipkart 
in August. The Supreme Court suspended 
an INR 63.15bn (USD 918m) cement cartel 
penalty in October. The following month, Ashok 
Gupta was appointed the new antitrust chief. 
In December, the telecoms sector regulator 
appealed the quashing of its order relating 
to predatory pricing, and the government 
announced stricter rules for foreign investment 
in e-commerce.

Indonesia 
In April, the president appointed nine 
new competition commissioners. Antitrust 
lecturer Kurnia Toha was picked as the new 
competition chief the following month. In 
September, the top court upheld the dismissal 

of IDR 117.7bn (USD 8.7m) poultry cartel fines. 
The antitrust authority began in December 
hearings on a salt cartel case. Meanwhile, the 
Supreme Court upheld 2016 penalties on lot 
feeders the same month.

Japan 
In July, the Fair Trade Commission (FTC) 
closed its investigation into Apple’s iPhone 
sales agreements. The same month, 
prosecutors made an inaugural plea bargain. 
In August, the FTC approved the merger of 
regional lenders FFG and Eighteenth Bank. 
The following month, the regulator published 
guidelines for commitments as well as merger 
review policies, and released, in December, 
norms for formulating rules to govern the 
online economy.

Malaysia 
In September, Mohd Hishamudin Md Yunus 
was appointed competition chief. The 1MDB 
saga continued to grab the headlines and 
charges were filed against Goldman Sachs and 
ex-PM Najib in December.

Myanmar 
The government eased in May foreign 
investment rules for the retail and 
wholesale sectors.
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New Zealand 
In March, Adrienne Meikle was named chief 
executive of the Commerce Commission. The 
regulator updated its cartel leniency policy 
and guidance in June. In October, NZME said 
it would not challenge a court’s dismissal of its 
appeal against a regulatory decision blocking 
its merger with Fairfax Media’s local unit. 

The Commerce Commission launched in 
December its first market study. The study 
will examine the factors that may affect 
competition in the supply of retail fuel used for 
land transport. 

Pakistan 
The federal cabinet dismissed three competition 
commissioners, including the antitrust chief, 
in October. The move was part of the current 
government’s decision to dismiss alleged “illegal 
appointments” made by its predecessor at banks 
and government agencies. Also, the competition 
authority recommended creation of a real estate 
sector regulator.

Philippines 
In March, the antitrust agency raised the  
merger notification threshold to PHP 5bn (USD 
96m). The following month, it published a draft 
of guidelines for joint ventures. The regulator 
also began reviewing the merger Uber’s local 
operations with Grab in April, subsequently 
imposing a PHP 16m fine on the parties in 
October for breaching interim measures. The 
following month, a Mislatel-led consortium 
was named as the country’s third telco amid a 
senate inquiry, and the competition commission 
unveiled proposed rules for its leniency 
program which took effect in January 2019.

Singapore 
Lawmakers passed a bill bolstering 
cybersecurity in February and approved 
amendments to the competition law the 
following month. In September, the antitrust 
agency fined chicken suppliers a record SGD 
27m (USD 19.6m), and also imposed remedies 
and penalties on Grab and Uber over their 
merger. In November, the health ministry 
published fee benchmarks for common 
surgical procedures conducted by private 
sector professionals. The monetary authority 
announced in December a lifetime ban 
against a former director at Goldman for 
1MDB-related breaches.

South Korea 
In January, the Korea Communications 
Commission imposed KRW 50.6bn (USD 47m) 
in fines on SK Telecom, KT, and LG Uplus over 
distributor discounts. The Seoul High Court 
suspended in February a jail term handed 
down to Samsung Group scion.  In April, former 
president Park Geun-hye was sentenced to 
24 years in prison in an influence-peddling 
case. The Fair Trade Commission (FTC) 
ceded in August its exclusive right to refer 
antitrust cases to the prosecutor’s office. The 
same month the antitrust chief said a probe 
found that the regulator had pressured 16 
companies into providing jobs to 18 former 
officials. In September, the FTC in separate 
decisions fined nine Japanese capacitor firms 
and six local steelmakers for cartel conduct. 
The following month, a court sentenced 
former President Lee Myung-bak to 15 years 
in prison over multiple corruption charges. 
The cabinet approved in November a draft of 
changes to the fair trade law. In December, the 

convenience store industry voluntarily drafted 
rules to limit excessive competition, and LG 
joined the FTC in its ongoing lawsuit against 
Qualcomm. The FTC ended the year on a good 
note, saying 15 of the 60 largest companies, 
including those under the Samsung group, had 
improved their ownership structures.

Taiwan 
In August, the Fair Trade Commission (FTC) 
and Qualcomm announced the settlement 
of their TWD 23.4bn (USD 763m) dispute. In 
November, the FTC blocked Uni-President 
Enterprises’ proposed acquisition of a stake 
in Wei Lih Food Industrial. A Taipei court 
overturned in December fines of about TWD 
30m against Uber.

Thailand 
In December, Global Power Synergy’s 
acquisition of Glow Energy was granted 
conditional clearance.

Vietnam 
In June, the National Assembly approved 
amendments to the competition law. In 
December, the trade ministry said the 
Grab- Uber deal likely violated competition 
norms. Meanwhile, a court asked Grab to pay 
rival Vinasun VND 4.8bn (USD 206,577.3) in 
compensation for anticompetitive conduct.
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Japan 
Companies in Japan are expected to take 
advantage of a newly introduced commitment 
system that came into effect in late December 
following ratification of the Comprehensive 
and Progressive Agreement for Trans-Pacific 
Partnership (CPTPP) also known as the TPP11.

Though the initiative is “limited in scope” and not 
designed for serious antitrust violations or repeat 
offenders, the commitment system will assist 
the Japan Fair Trade Commission in expediting 
troublesome cases.

While the legal community expects the JFTC to 
introduce a degree of attorney-client privilege 
this year, it is anticipated the privilege will only be 
granted to companies which have applied for 
leniency.

Since 2016, the antitrust agency has been 
preparing to amend the Antimonopoly Act (AMA) 
to give the JFTC more discretion when levying 
fines under the leniency program. Currently, the 
JFTC has no discretion to offer leniency applicants 
fine discounts based on their level of cooperation, 
restricting the authority’s ability to change the order 
of leniency applicants, which is based on the order 
of applications and not the level of cooperation. A 
“flexible leniency” program would enable JFTC to 
induce cooperation from companies.

Though the introduction of attorney-client privilege 
is seen as a compromise by the JFTC to win a 
more flexible leniency program, the authority is 
concerned the Japan bar association will insist 

other enforcement agencies including the Ministry 
of Justice and the National Tax Agency grant 
the privilege.

In keeping with global regulatory trends, the JFTC 
is prioritizing the digital economy. The authority has 
noted the need for cross-border harmonization 
of rules governing digital platforms, as it pushes 
for international convergence and cooperation. 
Technology giants Google, Amazon, Facebook and 
Apple are being monitored by the JFTC given their 
dominant positions in the market and concerns 
raised over network effects and two-sided markets. 

Australia 
One item to watch at the start of the year is a 
criminal cartel trial scheduled for February pitting 
Australia’s competition regulator against a trio of 
banks—Deutsche Bank, Citigroup and ANZ are 
accused of collusion with respect to an institutional 
share placement in 2015. The trial is set to create 
important precedents going forward as the 
country’s criminal antitrust provisions are relatively 
untested. Australia’s two previous criminal cartel 
cases, involving the construction sector and two 
Japanese shipping companies, both resulted in 
guilty pleas. 

The Australian Competition and Consumer 
Commission (ACCC) is also looking at Google 
and Facebook after a digital platforms inquiry draft 
report was published late last year. Breaches of 
consumer protection laws will also be more harshly 
dealt with under a new penalty regime that came 
into effect on January 1. Furthermore, the head of 

the ACCC Rod Sims recently accused the country’s 
corporate sector of “arrogance” and said 2019 
would see the first lawsuit under the country’s 
revised Section 46 abuse of market power provision

Singapore  
Innovative business models and the digital 
economy are priorities for the Competition and 
Consumer Commission of Singapore (CCCS) in 
2019. Uber Technologies’ sale of its Southeast Asian 
business to regional rival Grab without seeking 
regulatory approval left antitrust authorities in the 
region, especially Singapore, feeling blindsided. 

The CCCS will regulate new business models 
deemed detrimental to consumer interest and 
the competitive process. Peer-to-peer (P2P) 
business models—where individuals trade directly 
with each other via online platforms— the use 
of blockchain technology and emergence of 
the sharing economy are of keen interest to the 
authority. Further amendments to the Competition 
Act are expected should the CCCS find current 
assessment tools insufficient to address the 
challenges presented by the digital economy. 

As the block exemption order for liner shipping 
comes up for renewal in December 2020, the 
CCCS will look at market developments such as 
the formation of liner shipping alliances and global 
regulatory trends, including rival Hong Kong’s 
decision against granting voluntary discussion 
agreements (VDAs). 
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Malaysia 
Malaysia is on the verge of introducing merger 
control as part of amendments to the Competition 
Act 2010. The Malaysia Competition Commission 
(MyCC) is currently seeking input from various 
entities, including the Securities Commission (SC), 
Bursa Malaysia, Malaysian Aviation Commission 
(MAVCOM), and the Malaysia Communications and 
Multimedia Commission (MCMC) to advance its 
agenda in this regard. Mergers that could potentially 
give rise to abuse of dominance are of concern to 
the regulator, which has been pressing for merger 
control since its first chief executive Shila Dorai Raj 
took office in 2012. 

Absent a merger control regime, the MyCC 
was unable to weigh in on the sale of Uber 
Technologies’ Southeast Asian operations to 
regional rival Grab -- not that its counterparts in 
Singapore, Vietnam and the Philippines were able to 
regulate the transaction. 

The original draft of Malaysia’s competition bill 
included merger control, but, as was the case in 
Hong Kong, it failed to win sufficient 
government backing.

Like its counterparts in Indonesia, the Philippines 
and Singapore, the MyCC is closely monitoring 
the poultry sector for cartel conduct, with fears 
that price fixing, market sharing and production 
manipulation are adversely impacting the 
domestic market. 

Thailand 
Thailand will get to bare its regulatory teeth in 2019 
with subordinate antitrust guidelines under the 
new Trade Competition Act 2017. The guidelines 
on abuse of dominance, cartel conduct and unfair 
trade practices became effective on 2 November 

2018. The overhaul of Thailand’s 20-year old 
competition law was long awaited. On the books 
since October 1999, the law was hardly enforced 
despite a host of complaints.  

The timeline of mergers & acquisitions (M&A) will be 
impacted as the Office of the Trade Competition 
Commission (OTCC), which is empowered to 
review transactions, has a pre- and post-merger 
regime. According to the guidelines, parties to a 
merger which may result in a monopoly or market 
dominance will now be obliged to seek prior 
approval, a process which could take 90 days – or 
more. In cases where a merger may result in a 
substantial reduction of competition, parties will 
need to submit various documents within seven 
days of the merger. Internal restructuring by way of 
M&A has been exempted from both pre- and post-
merger requirements. 

It remains to be seen whether OTCC will target 
state-owned enterprises (SOEs), now that they 
come under its remit with the amendment in the law.

Vietnam 
Amendments to Vietnam’s competition law take 
effect in July 2019. The changes will pose concerns 
for parties to M&A that result in entities with a 
market share of 30% or more – the threshold to 
determine “significant market power” and the need 
to file. The calculus to determine if the threshold 
has been crossed must factor the assets, revenue 
as well as the value of the transaction. The Vietnam 

Competition and Consumer Authority and parties 
to the Uber/Grab deal continue to lock horns over 
market definition and whether the merger threshold 
has been crossed, based on the existing law.

Armed with extraterritoriality, the country’s 
new National Competition Commission (NCC) 
can pursue international players involved in 
anticompetitive conduct that impacts the domestic 
market. The added enforcement reach was deemed 
necessary given an increase in inbound foreign 
investment, exemplified by the high-profile sale of 
Big C Vietnam to Thai conglomerate Central Group 
by French retailer Casino in 2016 – a deal which 
drew critical public attention.

Clearance is required for deals that meet the 
low merger threshold of USD 21m -- in terms of 
transaction value or the assets held by either 
side. This will see most global transactions with an 
impact on the domestic market compelled to seek 
regulatory approvals from Vietnam. 

Vietnam has also introduced a leniency program, 
which is expected to trigger an uptick in 
enforcement action since the program allows for 
up to three applicants to seek leniency or 
discounted penalties. 

Taiwan 
Sectors including digital technology, 
consumer goods, petrochemicals, healthcare, 
telecommunications, energy and construction are 

“Amendments to Vietnam’s competition 
law take effect in July 2019. The changes 
will pose concerns for parties to M&A”
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being monitored to ensure healthy competition in 
the domestic Taiwanese market. The Taiwan Fair 
Trade Commission (TFTC) is focused on identifying 
cartel conduct and anticompetitive business 
practices in these and other industries with the 
aim of strengthening enforcement against cartels, 
anticompetitive mergers and monopolies. 

To this end, TFTC drafted an amendment to the 
Fair Trade Act which, If approved, will increase 
administrative fines for repeat offenders. 

On 1 February of this year, three new commissioners 
joined TFTC’s board for 5-year terms.

Philippines 
The Philippine Competition Commission (PCC) is 
strengthening its enforcement framework this year 
with the introduction of a leniency program and the 
addition of rules on forbearance and dawn raids to 
its arsenal of investigative tools. 

The PCC will see an increase enforcement activity 
as a result of leniency and dawn raids. The agency 
plans to prioritize supply chain logistics, corn milling 
and trading, petroleum refining, manufacturing 
and trading, sugar and pesticides for competition 
analysis and enforcement in 2019. It is already 
closely monitoring activity in the agricultural sector, 
with an emphasis on the rice and garlic trade.

The liner shipping sector is expected to apply for a 
block exemption order once the forbearance rules 
are released. 

Indonesia 
Amendments to Indonesia’s competition law remain 
on the backburner pending the outcome of April 
elections. 

The Commission for the Supervision of Business 
Competition (KPPU) has had scant success 

in winning political support for much-needed 
amendments to the country’s Competition Act. 

The proposed amendments would give the KPPU 
more teeth, with an extraterritoriality provision 
enabling it to go after global players and a leniency 
program that would increase the agency’s caseload. 
Other proposed changes include removing the 
ceiling on administrative fines, presently set at IDR 
25bn (USD 1.87m) and adopting a pre-merger 
notification system. 

Despite the lack of movement on the amendments, 
the KPPU has prioritized items on its 2019 agenda, 
including government procurement, the digital 
economy and food sector. 

As with many other competition authorities, the 
KPPU sees competition challenges associated 
with the rise of the digital economy and the need 
to target global players with the potential to harm 
domestic competition. It has identified Airbnb and 
Grab as among the global players on its radar. 

The KPPU will continue to watch for anticompetitive 
conduct in the edible commodities sector as well 
as in health, property and auto industries. As it 
proposes to undertake market studies and industry 
analyses, the KPPU has indicated it will not wait 
for complaints before embarking on enforcement 
actions.

South Korea 
South Korean competition law may witness a sea-
change if amendments to the law are approved 
by the National Assembly. Lawmakers are far from 
agreeing on the need for, and extent of, revisions to 
the 38-year old regulatory framework, or whether 
the proposed amendments will advance the 
“impartial implementation” of antitrust rules.

The Korean Fair Trade Commission (KFTC) is 
proposing extensive revisions to the law, including 
ending its exclusive right to refer antitrust cases to 
prosecutors. Though the aim is to “better protect 
consumer rights,” the move may discourage 
leniency applicants and heighten the fear that 
information provided during the application process 
could be used to trigger criminal investigations by 
the Ministry of Justice (KMOJ).

The KFTC is also proposing additional constraints 
on conglomerates, including a reform that would 
result in a three-fold increase in the number of 
subsidiaries subject to trading regulations.

Organizational changes are also afoot at the 
agency. The KFTC intends to retain each of the 
body’s seven commissioners on a full-time -- 
standing -- basis. The agency’s decision-making 
committee presently has nine members: chairman, 
vice-chairman, three standing commissioners and 
four non-standing commissioners. 

Under the new configuration, non-standing 
commissioners, who hold professional positions 
outside the organization, will be brought on full-time. 
The change will lessen the likelihood of conflicts of 
interest, ensure the agency’s independence and 
support its regulatory caseload. 

Kim Bong-suk, Yoon Hyun-Ju, Lee Jung-hee and 
Yang Se-jeong currently serve as non-standing 
commissioners. Kwag Se-boong, Jang Duck-jin 
and Park Jae-gyue serve as standing members, 
appointed from within the KFTC.
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Hong Kong 
Hong Kong’s Competition Ordinance is also primed 
for some changes moving forward – the first 
such alterations since the law came into force in 
December 2015. Political pressures, however, will 
make it difficult for the Competition Commission to 
see a merger control regime introduced to cover 
all sectors. Such a regime would have allowed the 
commission to undertake a preemptive review of 
the deal that saw four container terminal operators 
form the Hong Kong Seaport Alliance. The 
commission is instead investigating the agreement 
for allegedly distorting market competition in 
violation of the First Conduct Rule of the Ordinance. 

With the introduction of private (civil) actions against 
anticompetitive conduct unlikely in the near term, 
the commission will remain the sole bulwark against 
such conduct for the time being.

That said, the commission may soon be authorized 
to flex more regulatory muscle if the exemption 
enjoyed by roughly 575 statutory bodies, including 
industry associations, civil organizations and 
charities, is restricted. The exemption appears 
increasingly tenuous given the number of 
complaints about the conduct of the statutory 
bodies and difficulties faced by third parties that 
deal with them.

Hong Kong’s Competition Tribunal is expected to 
issue judgements early this year on the first two 
cartel cases. The decisions will shape the direction 
of enforcement and provide insight into the thinking 
of the Tribunal. 

Though the commission has a litigation war chest of 
HKD 200m, it will likely avail itself of other tools in its 
arsenal, including infringement notices and warning 
letters. It will also seek commitments to remedy 

breaches, speed up enforcement and elicit 
more cases. 

India 
Amendments to India’s Competition Act, which is 
in its 10th year, will be front and center in 2019. The 
government is expected to clarify the definition of 
“relevant turnover” for penalty calculation and revise 
M&A thresholds upward. Currently a merger must 
be filed with the Competition Commission of India 
(CCI) if assets of the target exceed INR 2.5bn and 
turnover is more than INR 10bn. These revisions 
are in keeping with Prime Minister Narendra Modi’s 
desire to improve the ease doing business. 

More regulatory activity will be expected if the 
proposal to decentralize the CCI and set up 
regional office wins approval. 

The role of the CCI will likely expand as it 
engages with state and central governments in 
formulating and revising policy to improve India’s 
competitiveness, according to CCI Chairman 
Ashok Kumar Gupta. The newly appointed chair 
stressed as a key priority the need to target industry 
associations and government departments 
plagued by “legacy practices” that have led to 
“unintentional collusion.”

Pharmaceuticals, cement, steel, real estate and 
telecommunications are a few of the sectors that 
will be placed under CCI scrutiny. CCI investigations 
into alleged cartel conduct of Carlsberg, United 
Breweries, and Anheuser-Busch InBev will 
determine the future course of the leniency 
regime given potential third-party claims against 
leniency applicants. 

Though the CCI set up a task force on digital 
markets following an increase in the number of 
complaints associated with alleged abuse of 

dominance and vertical restraints, it has not taken 
any robust enforcement actions and dismissed the 
majority of complaints to date 

Pakistan 
Pakistan’s antitrust authority is beset with a host 
of staffing woes. Three present and former officials 
of the Competition Commission of Pakistan (CCP), 
including Chairperson Vadiya Khalil, have 
initiated actions against the government for 
wrongful dismissal. 

It is unlikely the Islamabad High Court will overturn 
the Supreme Court ruling supporting the dismissals. 
The officials sought a stay in the High Court on 
the grounds the Competition Act guarantees that 
their tenures remain secure following elections. 
The incoming government of Prime Minister Imran 
Khan had cancelled several so-called “illegal 
appointments” at various government agencies.

The situation will remain fluid during the transition. 
Candidates for various posts are subject to 
government evaluations based on experience 
and expertise, but consideration is also given to 
possible conflicts of interest and past employment 
track records. 

If the High Court reinstates the three officials and 
the government appoints two additional members, 
the CCP will have a quorum.

Separately, the country’s antitrust authority 
is expected to prioritize bid-rigging in public 
procurement and e-commerce issues in 2019. 

The strategic plan of the new government to 
provide low-cost housing could distort the market 
and give rise to cartels in the cement and steel 
sectors due to a likely upswing construction activity.
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Americas 
Most Active Jurisdictions, 
Sectors & Fines 

Data on sheet 4 Graph 1

USA, Canada, Brazil and 
Mexico remained top 
antitrust enforcers in 
Americas and issues related 
to bribery and corruption 
pushed Brazil high up the 
list leapfrogging other 
countries in the region.   
This is reflected in the 
sectors under scrutiny 
graphs on the following 
page and explains why 
construction remains the 
top sector year on year.
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This was the split of the top 10 sectors in 
focus in public and private competition law 
enforcement in 2018 in the US and wider 
Americas region. The graph represents 
antitrust enforcement including policy 
developments but excluding merger control, 
by industry.
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Chris Yi Washington

USA
2018 Year in Review 

In January, the Department of Justice’s (DoJ) 
Antitrust Division began implementing new 
antitrust consent decree provisions and created 
a new Office of Decree Enforcement within 
the division.

Beginning in April, Samsung Electronics, Micron 
and SK Hynix were hit with a series of class 
action suits alleging the companies conspired 
to illegally increase prices for dynamic random 
access memory. A wave of private antitrust 
suits were filed against various companies over 
alleged no-poach and no-hire agreements, 
including Papa John’s, H&R Block and 
Jackson Hewitt. 

In March, President Donald Trump blocked 
Broadcom’s attempted hostile takeover of rival 
chipmaker Qualcomm as recommended by 
the Committee on Foreign Investment in the 
United States (CFIUS). Several weeks later, China 
reportedly decided to pause a nearly year-long 
review of Qualcomm’s proposed acquisition 
of NXP Semiconductors, which Qualcomm 
ultimately abandoned in July.

In May, the DoJ cleared Bayer’s acquisition 
of Monsanto subject to a 9bn divestiture 
agreement. The agency announced that the 
divestiture to BASF, an experienced chemical 
company with a substantial crop protection 
business, would fully resolve all horizontal and 
vertical competition concerns.

In June, the Supreme Court (SCOTUS) affirmed 
a judgment in favor of American Express in a 

case over the company’s anti-steering rules. The 
5-4 decision held that under the rule of reason, 
AmEx’s anti-steering provisions did not violate 
federal antitrust law. SCOTUS also revived a 
vitamin C price-fixing case against Chinese firms 
North China Pharmaceutical Group and Hebei 
Welcome Pharmaceutical, holding that a federal 
court should accord consideration to a foreign 
government’s submission in a case, but is not 
bound to accord conclusive effect to the foreign 
government’s statements.

Following a contentious approval process, Brett 
Michael Kavanaugh was confirmed by a 50-48 
Senate vote to replace Justice Anthony Kennedy 
in SCOTUS in July. In addition to Kavanaugh, 
Trump was able to successfully confirm five 
commissioners at the Federal Trade 
Commission (FTC).  

In June, the DoJ was handed a rare loss in its 
civil antitrust suit challenging AT&T/DirecTV’s 
acquisition of Time Warner. The presiding judge, 
Richard J. Leon, concluded that the government 
failed to prove all three of its theories of harm. 
The agency has appealed the merger case, and 
oral arguments were held in the DC Circuit Court 
of Appeals in December. 

In October, the DoJ cleared Aetna’s acquisition 
by CVS Health. The companies agreed to divest 
Aetna’s Medicare Part D prescription drug plan 
business to WellCare Health Plans. However, in 
December, Leon required the parties to hold off 
on completing their integration until he is able to 

complete his review of the settlement terms. 

The Foreign Investment Risk Review 
Modernization Act of 2018 (FIRRMA), signed into 
law in August, significantly increased CFIUS’s 
powers to review foreign investment into US 
target companies. In October, the Treasury 
Department issued interim regulations for a 
new FIRRMA pilot program that requires a 
mandatory filing with CFIUS for 27 specific 
critical technologies.

In October, a Texas doorskin-maker won an 
order of divestiture against rival company JELD-
WEN in a long-running civil antitrust suit in the 
US District Court for the District of Virginia. This 
order marked the first time that a district court 
has permitted divestiture as a remedy in private 
litigation for a merger that has already closed. 
Final judgment in the suit was entered in mid-
December, and JELD-WEN stated it plans to 
appeal the suit. 

In November, the DoJ and FTC confirmed 
they have combined their efforts to replace the 
DoJ’s jettisoned 1984 non-horizontal merger 
guidelines. The Federal Communications 
Commission also published their first 
Communications Marketplace Report, which 
provides a comprehensive evaluation of the state 
of the communications marketplace. 

In December, a jury has returned a unanimous 
verdict rejecting antitrust claims in a suit alleging 
defendants Nongshim and Ottogi engaged in 
instant noodle price-fixing.
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Jo Tipograph

USA 
2019 Outlook

The US federal antitrust enforcement agenda 
is on pause at the commencement of the 2019 
calendar year as a government shutdown has 
furloughed most of the staff at the Federal 
Trade Commission (FTC) and the Department 
of Justice (DoJ).  Until the shutdown ends, the 
timing for most matters will remain uncertain.

Policy 
In early 2019, the Federal Trade Commission 
will wrap up its series of Hearings on 
Competition and Consumer Protection in the 
21st Century.  The first hearing of the year 
and tenth in the series on developments in 
US broadband markets, technology and law 
has been cancelled as a result of the shut 
down, but it may be rescheduled when the 
government reopens.  The next hearing on 
consumer privacy is currently scheduled for 
mid-February.

At the conclusion of the series, the FTC plans 
to compile the materials submitted and publish 
a report which is expected to inform US 
antitrust policy moving forward to 
some degree.

One area of policy that is reportedly of interest 
to both agencies is that concerning vertical 
mergers.  The DoJ’s antitrust head Makan 
Delrahim announced in late fall that he expects 
to publish revised vertical merger guidelines 
in 2019.  The FTC at its hearings has shown 
similar interest in publishing guidance in the 
space.  It is currently unclear whether the 

agencies are working together or have similar 
visions for the guidance.

Another area of interest to the DoJ is 
standardizing norms for investigation and 
enforcement procedure on a worldwide basis, 
through a Multilateral Framework on Procedure 
(MFP).  While the DoJ’s MFP initiative has 
broad international support in principle, there 
are differences of opinion on whether it should 
function separately from other international 
competition bodies. 

Litigation 
One matter held up by the shutdown is the 
FTC’s case against the merger between 
Tronox and Cristal, the top two chloride 
process titanium dioxide suppliers.  An FTC 
administrative law judge (ALJ) ruled in favor 
of the commission, prompting the parties to 
propose a divestiture of Cristal’s pigment site 
in Ashtabula, Ohio, but the agency will not 
review the remedy until operations resume.

By contrast, the FTC’s trial against Qualcomm 
in the Northern District of California federal 
court has not—at least at the time of 
publication—been put on hold as a result 
of the shutdown. The FTC charges that 
Qualcomm’s licenses for baseband processors 
place an unfair tax on competing processors 
in light of its obligations that arose from mobile 
cellular standard setting activity.

The FTC is currently awaiting an initial decision 
from its ALJ in its case against Benco 

Dental Supply, Henry Schein, and Patterson, 
the nation’s three largest dental supply 
companies.  According to complaint counsel, 
the defendants conspired to refuse serving 
dentist buying groups that seek to collectively 
negotiate to obtain lower prices 
for supplies and equipment on behalf of 
individual practices.

The FTC Commission has heard oral 
arguments and will hand down a decision of a 
complaint counsel appeal from an adverse ALJ 
initial decision in the agency’s pay-for-delay 
case charging pharmaceutical company Impax 
with receiving, among other things, a USD 
112m payment from Endo Pharmaceuticals in 
exchange for its agreement to delay marketing 
a generic version of Endo’s Opana ER.

1-800 Contacts is expected to appeal to a US 
federal circuit court the FTC’s administrative 
ruling that it illegally harmed competition by 
agreeing with at least 14 competing online 
contact lens retailers to refrain from bidding 
for each other’s trademarked terms in search 
engine advertisements.

Currently scheduled for early February are 
oral arguments before the Fifth Circuit in 
the Louisiana Real Estate Appraisers Board’s 
appeal of the FTC’s finding that the board is 
not beyond the reach of the antitrust laws 
under the state action doctrine.  The FTC sued 
the board for imposing minimum fees that 
appraisal management companies must pay to 
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appraisers, asserting this restraint was beyond 
what was contemplated by the “customary and 
reasonable” fee requirement in the 2010 Wall 
Street Reform and Consumer Protection Act.  

Lastly, the FTC and Shire ViroPharma recently 
made oral arguments before the 3rd Circuit 
in the US Court of Appeals and are awaiting 
a decision in the FTC’s appeal from a Federal 
District Court of Delaware ruling in favor of 
Shire.  The FTC claims that Shire violated 
federal antitrust law by abusing the Federal 
Drug Administration’s approval process with 
sham petitions to delay generic competition 
to its branded prescription drug, 
Vancocin Capsules.  

The DoJ also has a few cases with key 
developments in the coming year.

District of Columbia (DC) District Court Judge 
Richard J. Leon is requiring the DoJ to respond 
to public comments about the sufficiency 
of the remedy it accepted in allowing retail 
pharmacy chain CVS Health’s acquisition of 
health insurer Aetna last October.

The DoJ continues to prosecute a price 
fixing cartel in the packed seafood market 
with a criminal trial against Bumble Bee CEO 
Christopher Lischewski currently scheduled for 
November, among other proceedings.   

Lastly, the DoJ is currently awaiting a decision 
from the DC Circuit Court on its appeal of 
a DC District Court ruling that it failed to 
sufficiently prove the merger it challenged 
between satellite video content distributor 
DirecTV’s parent AT&T and video content 
provider Time Warner will harm competition.  
The AT&T/Time Warner was the first vertical 

merger litigated by either antitrust agency in 
over 40 years.

Merger Review 
The two antitrust agencies have also issued 
a number of second requests for further 
information in merger reviews.  Most of 
these reviews have been suspended by the 
shutdown but are likely to conclude in 2019.

After the proposed merger between wireless 
mobile carriers Sprint and T-Mobile was 
discouraged and a similar merger was blocked 
by the DoJ and Federal Communication 
Commission (FCC) officials under the previous 
administration, the parties have renewed their 
attempt to merge.  While both agencies are 
keeping an open mind about the transaction, 
a coalition consisting of consumer groups, a 
labor union and industry players has formed 
against the deal, which if consummated 
as proposed would reduce the number of 
national carriers from four to three.

The FTC’s review of vertically integrated dialysis 
provider Fresenius Medical’s acquisition of 
leading home hemodialysis machine maker 
NxStage Medical was reportedly close to 
wrapping up when the shutdown hit.  At-home 
care is a preferred method of treatment for a 
majority of those afflicted with end stage renal 
disease, but it has been a difficult segment 
for others to enter given the rigorous FDA 
requirements for such unsupervised use.

The proposed merger of Stewart Information 
Services and Fidelity National Financial raises 
the question on how much consolidation can 
take place in the title insurance industry.  At 
least two groups, the Consumer Federation of 

America and the Center for Economic Justice 
have told the FTC that the market is already far 
too concentrated and that the deal should 
be challenged.

The recently announced tie-up between 
of Celgene by Bristol-Myers Squibb is “the 
largest ever acquisition in the pharmaceutical 
industry,” according to two members of 
Congress who asked the heads of the FTC 
and DoJ to “examine carefully” the deal.  Both 
firms have leading products in treating blood 
cancers like multiple myeloma and autoimmune 
diseases like rheumatoid arthritis.

Merging gene sequencing firms Pacific 
Biosciences of California and Illumina may face 
a prolonged review with the FTC as its staff 
is poised to get a crash course in a cutting 
edge industry, as it seeks to understand 
how PacBio’s fast-growing, long-read DNA 
sequencing offering competes with Illumina’s 
market leading short-read applications.

Potential overlaps in middleware could attract 
scrutiny over the proposed acquisition of Red 
Hat by IBM, which recently received a second 
request from the DoJ.  The merger also has a 
vertical component in that Red Hat provides 
features and services that complement 
open source development to cloud service 
providers including IBM and Amazon.

Other mergers currently facing a second 
request from the antitrust agencies include 
the office supply Essendant/Staples merger, 
the Gemalto/Thales enterprise software 
tie-up, and the L3 Technologies/ Harris 
combination of leading night vision goggle 
lens manufacturers.
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Latin America 
2018/ 2019 Overview

International cooperation and the fight against 
cartels stayed at the forefront of Latin American 
regulators in 2018, particularly the establishment 
of the Latin American Strategic, and remain an 
objective that will continue to play out through 
2019. As regulators begin to implement best 
practices derived from their collaboration, an 
increase can be seen in the economic analyses 
in market studies across these jurisdictions, 
which has led to a rising number of launched 
investigations into industries like steel, auto 
parts, finance and petroleum. The sectors with 
highest M&A movement and reviews have been 
TMT, energy, pharmaceuticals, transport and 
public works.

International cooperation and the fight against 
cartels stayed at the forefront of Latin American 
regulators in 2018, particularly the establishment 
of the Latin American Strategic, and remain an 
objective that will continue to play out through 
2019. As regulators begin to implement best 
practices derived from their collaboration, an 
increase can be seen in the economic analyses 
in market studies across these jurisdictions, 
which has led to a rising number of launched 
investigations into industries like steel, auto 
parts, finance and petroleum. The sectors with 
highest M&A movement and reviews have been 
TMT, energy, pharmaceuticals, transport and 
public works.

Brazil 
CADE to rule in high-profile abuse of 
dominance, cartel cases in 2019

Brazil’s competition authority CADE is expected 
to rule in at least two high-profile abuse of 
dominance cases against Google in 2019, in 
addition to prominent cartel proceedings.

The two investigations against Google set to 
go to trial are the so-called Google Shopping 
and Adwords cases, which are being reviewed 
by Lead Commissioner Maurício Bandeira 
Maia. A third case known as Google Scraping, 
where the company is accused of reproducing 
product reviews from competing websites, 
went to trial last year but the tribunal review 
was halted after Commissioner Paula Azevedo 
decided to conduct further investigative 
measures, which are currently underway.

The cartel cases include a railway and subway 
cartel probe, which was prompted by a leniency 
agreement entered into with Siemens in 2013 
and which could yield some of the largest fines 
ever imposed by CADE, given the revenues of 
the investigated multinational companies.

CADE could also reach more agreements 
in cartel cases prompted by the Lava Jato 
corruption probe, akin to the 16 cease-and-
desist agreements it signed with four of the 
largest Brazilian construction firms investigated 
for cartel conduct in six different markets.

Transnational mergers to be reviewed in 1H19 

include Fox’s proposed acquisition by Disney 
and Alstom’s proposed acquisition by Siemens.

CADE’s goals for 2019 under its 2017-2020 
strategic plan include keeping the average 
review time of ordinary mergers below 80 
days; having less than 10% of conduct cases 
in litigation for more than 60 months; and 
maintaining the average litigation time of 
conduct cases below 60 months.

Additionally, CADE is looking to be admitted as 
a permanent member of the OECD competition 
commission by July.

The agency will be filled with several new 
officials in 2019, as Brazil’s President Jair 
Bolsonaro will be tasked with appointing 
four of CADE’s six commissioners and 
deciding whether to reinstate current General 
Superintendent Alexandre Cordeiro. One of the 
commissioner posts is already vacant due to 
the early departure of Cristiane Alkmin. Her post 
could either remain vacant or a new person 
could be appointed by the President of Brazil 
to serve as commissioner for the remainder of 
her term. A high-ranking CADE official told PaRR 
that the new government is likely to maintain a 
“balance” of three economists and three lawyers 
at the tribunal. 

Another issue to follow this year is whether 
CADE will be used to enforce President 
Jair Bolsonaro’s anti-corruption and pro-
market agenda. The ministries of justice and 
the economy will reportedly exercise equal 

Camila Pavanelli de Lorenzi 
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influence over CADE, each recommending the 
appointment of three commissioners to the 
agency’s tribunal.

According to the CADE official, however, the 
most important change to take place in 2019 
is in the general superintendent post, which 
could be used to further Justice Minister Sérgio 
Moro’s anti-corruption agenda. The official 
expressed concern that the appointee could be 
someone with a history of fighting corruption 
and bid-rigging who would “pay less attention” 
to merger reviews and unilateral conduct cases.

While the tribunal has recently felt more at 
liberty to depart from recommendations by the 
General Superintendent’s Office (SG), the SG 
has certain prerogatives that strongly affect 
the entire process, such as deciding what to 
investigate and how to produce evidence, the 
official said. In conduct cases, commissioners 
have to rely on the evidence produced by the 
SG, the official added.

Mexico 
During 2018, COFECE launched 174 merger 
reviews; 169 approvals, three blocks, and 
conditionally approving the Bayer/Monsanto 
deal. The remaining review was regarding 
removal of the conditions that COFECE 
imposed on Bio Pappel’s 2015 acquisition 
of Corporacion Scribe per a Supreme 
Court injunction. The agency worked on 29 
investigations; 15 were abandoned or closed, 
5 sanctioned, and 1 remedied. The remaining 8 
open cases involve transportation, automotive, 
health, food, and financial sectors. With the 
newly elected president, Andres Manuel Lopez 
Obredor, came an austerity model that reduces 
COFECE’s budget by USD 1.9m for 2019. 

Nevertheless, COFECE will continue focusing 
on its 2018-2024 strategic plan with particular 
focus on the following sectors: finance 
(retirement funds, Fintech), telecommunications, 
pharmaceuticals, energy (Gas, Gas LP), and 
public works. Previously published market 
analyses into these particular sectors led 
COFECE to launch investigations, concluding in 
fines or conditions addressing the competitive 
inefficiencies in these markets. 

Argentina 
The issuance of Argentina’s new competition 
law in 1H18 kicked off the CNDC’s autonomous 
merger control to address anticompetitive 
conducts and promote competition by 
establishing a pre-merger notification 
system, raising fines and tackling cartels 
through creating a Leniency Program. From 
enforcement actions like imposing sanctions 
on price-fixing cartels in the tourism sector 
to fostering competition through activities 
such as overseeing the bidding process of a 
pharmaceutical drug, the agency continues to 
implement market analyses such as one that 
lead to an ongoing investigation into steelmaker 
Acindar for potential abuse of dominance 
of its 68% share of non-flat steel products 
market. The agency ended the year with a total 
of 20 reviews launched in 2018. All mergers 
received approval, but three transactions in 
the manufacturing of chemicals and materials 
sector received conditional approvals. The 
CNDC has decreased the lengthiness of their 
merger reviews, expected to continue doing 
so as it establishes its decentralized body in 
2H19 and focus on its fight against cartels and 
international collaboration.

Chile 
With over a year of establishing its pre-merger 
notification system, the number FNE’s merger 
reviews keeps increasing. Out of 51 transactions 
the agency reviewed in 2018, 46 were approved 
in Phase I, 3 were approved in Phase II and 
the remaining two were blocked. One of the 
latter, Ideal S.A.’s acquisition of Nutrabien 
S.A. was appealed and received conditional 
approval by Chile’s antitrust in November. Out 
of the 49 approved, the two that received 
conditions were Turner International Latin 
America acquisition of Canal del Futbol and 
the deal between Linde/Praxair. The year also 
came with some organizational changes as 
the appointment of Ricardo Riesco as National 
Economic Prosecutor to head the FNE. More 
operational changes are expected in 2019, with 
the resignation of FNE’s deputy head, Mario 
Ybar, effective on 1 February and further merger 
control modifications underway. The revision 
is expected to simplify the process, primarily 
information requirements, for merging parties 
and expedite the submission by updating the 
pre-filing system.

Regulators in Colombia (SIC) and Peru 
(Indecopi) are also active participants in 
international collaboration; with SIC’s president, 
Andres Barreto, considering modifying the 
agency’s antitrust fines to match international 
practice and Indecopi receiving competition 
policy recommendations from its global 
counterparts following approval of its new 
merger control. Following the region’s fight 
against cartels and increase of market analyses, 
nearing the end of last year, Indecopi had ten 
ongoing Clemency Programs and 40 market 
probes open
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Top 10 Sectors in Focus

EMEA 
Most Active Jurisdictions, Sectors & Fines   
This was the split of the top 10 sectors in 
focus in public enforcement at the level 
of the European Commission and the 
European Courts and public as well as private 
enforcement in the wider EMEA region in 2018. 
The graph represents antitrust enforcement 
including policy developments but excluding 
merger control, by industry.
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EU 
European Commission’s Fines 
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The graphs on this and the following two 
pages display European Commission fines 
in cartel and abuse of dominance cases 
across the past 15 years showing those 
countries whose companies received the 
highest penalties.1 

72% of cartel fines were imposed on EU 
companies.2

German companies’ share of the total only 
increased slightly from 20.5% in 2013 (for 
years 2003-2015, when we last did this 
analysis) as did the share of the US - from 
7.9% to 8% and Japan’s increased by 1%, from 
9.9% over the same period.

The graphs represent fines of €25.7 billion of 
fines imposed on nearly 600 companies.

1 Companies which received full immunity from fines are not 
included in this data set.

2 Where fines were imposed on joint and several basis, we used 
the nationality of the parent company.
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EU 
Abuse of Dominance
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In keeping with abuse of dominance fine data, 
a single country dominates the list.

American companies received 91% of all 
abuse of dominance fines imposed by the 
European Commission in the past 15 years. 

The graphs represent fines  of €11.23 billion, 
imposed on 19 companies.
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EU 
Cartel and abuse of dominance 
fines combined 2003-2018
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EU 
2018 Year in Review

Another year, another tech giant to fell, may 
well be the view from outside Europe as the 
world watched competition chief Margrethe 
Vestager lead more high-profile cases to 
conclusion. But as ever the view from inside 
looked a little different. It would be remiss not to 
mention the whopping EUR 997m Qualcomm 
fine for exclusivity payments to Apple, nor the 
once-again record-breaking EUR 4.34bn fine 
on Google for Android abuse – both of which 
are predictably set to be fought in court – but 
beyond the blockbuster cases, other narratives 
also loomed large. 

Digital dilemmas continued to dominate debate 
across Europe with themes of data power and 
the sufficiency (or otherwise) of traditional 
antitrust tools to handle this brave new world. 

The European Commission appointed an 
expert panel of academics to research future 
digital challenges for competition and held a 
conference in January that should set the tone 
for the Brussels approach. Echoing this, the UK 
in August also appointed a digital competition 
panel chaired by – as the announcement loudly 
proclaimed – a former Barack Obama adviser. 
Other national agencies joined the conversation 
with a raft of reports, studies and proposed 
reforms but a neatly-packaged solution to digital 
dominance seems far from reality.

Last year it appeared that the tide may also 
be changing for interim measures that can be 
used for speedy enforcement. UK agency chief 

Andrea Coscelli mentioned “actively looking” 
to use the mechanism more, later stating that 
the authority will pursue interim measures in 
online digital market probes where swift action 
is appropriate. Meanwhile, a German official said 
the agency is mulling how such tools may be 
standardised to speed-up cases.

Shortly ahead of the December adoption of the 
ECN+ directive, which will bolster the powers of 
member states’ enforcers, the EC committed to 
researching the simplification of the adoption of 
interim measures. One EC senior official also said 
the competition directorate has begun actively 
screening cases to see if they could be potential 
candidates for interim measures.

Meanwhile sanctions, the oft-lauded antitrust 
deterrent solution, were on the up in Brussels, 
where the EC broke its own penalty record – 
thanks largely to the above-mentioned cases. 
Despite this, cartel enforcement plummeted from 
seven cases in 2017 to just four decisions, on ro-
ro shippers, spark plug suppliers, brake system 
makers and capacitor companies.

The EC also forged ahead with vertical restraints 
decisions following its e-commerce sector 
inquiry after catching Asus, Denon & Marantz, 
Philips, Pioneer and Guess in its crosshairs. 

Energy continued to spark antitrust interest, 
with a seven-year Gazprom supply contract 
abuse investigation finally closing – with a bit 
of a whimper – with commitments rather than a 
much-lobbied-for penalty. 

In Luxembourg, the litigation landscape failed to 
live up to 2017’s dizzying Coty and Intel heights, 
but still delivered some small peaks – in particular 
Servier’s partial win against the 2014 perindopril 
pay-for-delay decision.

Disputed sanction calculation peppered the 
courts’ output, with European Court of Justice 
judges instructing the reassessment of Infineon’s 
EUR 83m smart card chips cartel sanction. At 
the General Court, judges found that the EC’s 
calculation of parental liability for Deutsche 
Telekom did not reflect the company’s individual 
responsibility; overturned a EUR 1.1m shrimp 
cartel fine because of an EC flaw explaining 
how it reached the sum; and quashed a re-
adopted 2016 decision because of breaches in 
the allocation of liability. Largely, though, hefty 
penalties were backed.

National courts saw an influx of trucks damages 
claims as buyers and litigation vehicles 
scrambled to seek pay-outs. In the UK, this has 
resulted in competing opt-in and opt-out claims 
before the Competition Appeal Tribunal, while 
elsewhere some damages have already 
been awarded.

Finally, the word on everyone’s lips has got to 
be – Brexit. Last year saw the UK government 
promise millions in additional funding to beef up 
the Competition and Markets Authority, which 
still issued a rather stunted set of objectives for 
2019/20, saying that the prospect of ‘no deal’ 
threatened discretionary enforcement.
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EU 
2019 Outlook

General Antitrust 
As the European Commission (EC) moves into its 
final year of mandate the question of Margrethe 
Vestager’s potential reappointment to the 
executive remains open. The Danish commissioner 
would like to remain for another term, despite 
apparently lacking the support of her domestic 
government. An election taking place in Denmark 
before the naming of the next commissioner 
leaves the door ajar however. Speculation on 
the general make-up of the next EU executive – 
including the competition commissioner – will start 
in earnest in the wake of European Parliamentary 
elections scheduled for May.

The fact that the EC mandate is winding down 
should not lead to expectation of a downturn 
in enforcement, Vestager has flagged. Although 
she told PaRR that the executive wishes to close 
a number of cases during 2019, she said she 
would open cases too, adding that for companies 
imagining that they could “escape scot-free 
because no-one is looking”, her message was: 
“This is not the game we’re playing.”

A comprehensive report outlining the antitrust 
perspective of Europe’s pharmaceuticals sector 
will be published by the EC in early 2019.

A charge sheet in an EEA-wide probe into drug-
maker Aspen’s pricing of certain cancer drugs 
originated by the executive in mid-2017 might also 
be expected. 

The Qualcomm predatory pricing probe, which 
saw the US tech giant receive a supplementary 

statement of objections last year, and in which an 
oral hearing took place in January, might also be 
expected to conclude his year.

The top of the year saw the EC open a new 
state aid tax probe into the treatment of Nike in 
the Netherlands. State aid tax probes into the 
Netherlands’ treatment of IKEA and the UK’s 
controlled foreign company rules will rumble on 
through 2019, while rulings in court challenges to 
state aid cases relating to Luxembourg’s treatment 
of FIAT, the Netherlands’ treatment of Starbucks 
and the Belgium’s general tax scheme are 
also outstanding.

Digital affairs will continue to dominate the final 
year of mandate. Aside from Amazon the EC has 
unfinished business with Google on AdSense, 
while its Shopping case is proceeding slowly to 
court – with the question of which parties can 
intervene in the case now resolved a date will 
likely be set for the hearing. Google’s challenge to 
the EC’s Android case will follow on its heels.

2019 will also see the EC lay groundwork from 
which Vestager’s potential successor can develop 
faster policy responses to digital issues, feeding 
on from the executive’s conference on the 
issue staged in January on future challenges of 
digitisation, which saw the role of the EC’s three 
special advisers in digital affairs sharpened.

 

Merger Control 
In March 2019 we will see Cecilio Madero Villarejo 
take the lead of DG Comp mergers, replacing his 
fellow Spaniard Carles Esteva Mosso as Deputy 
Director General for Mergers. A DG Comp veteran, 
Madero has strong experience in tech antitrust. He 
handled the landmark 2004 Microsoft case, and for 
the past 20 years has been overseeing tech related 
cases, including the most recent Google saga.

DG Comp will continue to be on the lookout for 
any interesting mergers in the Big Data space, 
as the agency shapes its thinking on the digital 
economy. But the most high-profile merger filings 
are currently in relatively traditional industries. 
The first big decision of the year was the 
prohibition of the tie-up between Siemens and 
Alstom, a review which faced unprecedented 
political pressure.

Vodafone’s acquisition of Liberty Global assets in 
Germany and Eastern Europe is likely to keep the EC’s 
telco merger officials busy for several months at the 
start of the year. And, again, Germany will be in the 
spotlight in the upcoming - and likely long - review of 
the energy sector deal between Innogy and E.ON.

On the policy front, a topic which we are likely to 
hear more of in 2019 is cross-shareholdings. Do 
common investors in a certain sector have an 
impact on how companies compete? Common 
shareholders are increasingly part of the standard 
merger assessment. But open questions remain 
on how to identify and measure their impact on 
competition.

Jeremy Fleming-Jones 
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National Competition Authorities 
2019 Outlook

With Maël Guilbaud-Nanhou freshly appointed 
secretary-general, France’s Autorité de la 
concurrence will continue probing the online 
advertisement market following publication of 
its study on the sector last March.

Google will also be on alert in France, following 
Autorité president Isabelle de Silva  flagging 
that the tech giant is on her radar. de Silva 
said in June last year that a case concerning 
Google could materialise within a year.

The French agency is also busy with market 
reports, with a healthcare sector inquiry report 
and a study on behavioural merger remedies 
both expected by spring. It also plans to 
launch an inquiry on the ‘phygital’ market into 
firms which combine brick-and-mortar shops 
with online selling. For 2019, we can also 
expect the results of the common Franco-
German joint project to analyse antitrust 
challenges raised by algorithms.

The French agency is also exploring means 
of introducing ex post merger control in high 
value sectors. 

2019 could see Spain’s Comisión Nacional 
de los Mercados y al Competencia yield 
much anticipated decisions following ongoing 
investigations on Aspen’s abuse of dominance, 
price-fixing in the cigarette market, textbook 
editors’ collusion, anticompetitive labour 
contracts by stevedores’ associations and 
alleged agreements between Atresmedia 
and Mediaset.

Bid-rigging will continue to be a hot-button 
topic in Spain – outcomes of continuing 
competition authority investigations into the 
rail equipment industry, the industrial plants 
market and a reopened probe into urban waste 
managers are all possible.

In the litigation arena, damages claims 
concerning the European truck cartel are 
expected to continue snowballing in the 
Spanish commercial courts, alongside rulings 
in the same cases following the first judgments 
handed down at the end of 2018. 

Italy’s Autorità Garante della Concorrenza e 
del Mercato (AGCM) will see newly appointed 
director Roberto Rustichelli get his feet under 
the table during 2019. His priorities will remain 
the pharma sector and bid-rigging in public 
procurement, but the authority will also 
present the results of its two-year inquiry on 
big data, which relates to competition and 
consumer protection.

Big data will also be in the spotlight in Portugal, 
since the Autoridade da Concorrência will 
prioritise cartel detection while conducting 
a “scoping exercise” on “how algorithms are 
applied and implemented in practice, and the 
implications for how firms interact in the market 
through the algorithms”, according to the 
authority’s chief Margarida Matos Rosa.

Portuguese officials will also continue 
investigating possible entry barriers in sectors 
where innovation plays a key role, such as 

fintech, after publishing a final issues paper on 
the sector last October.

Turkey hit Google with a new abuse of 
dominance probe in over its Adwords service 
at the top of 2019, after fining the company 
last September for restrictions imposed 
on mobile phone manufacturers, while its 
investigation into Google Shopping is ongoing.

In Switzerland, the government announced 
it is consulting on a proposal to amend 
competition law to tackle parallel import 
restraints. The Alpine country faces problems 
with prices far higher than neighbours. The 
government will have to present the initiative 
to the parliament by 11 June 2019.

This year the Swiss competition agency, 
Wettbewerbkommission (WEKO), is set 
to consider switching to the significant 
impediment to effective competition (SIEC) 
test for merger review, a proposal being 
reviewed by the Swiss parliament. 

Germany’s Bundeskartellamt (BKartA) will 
further its abuse of dominance investigation 
– commenced in November last year – into 
Amazon’s business terms towards sellers on 
amazon.de as officials worry that the platform’s 
“double role as the largest retailer and largest 
marketplace” has potential to hinder 
other sellers.

The agency also plans to wrap up ongoing 
probes with a final decision into Facebook’s 
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abuse of dominance due in the early part 
of 2019.

The German litigation sphere is expected 
to remain active with courts in Munich and 
Mannheim to hold hearings in a series of 
patent infringement claims filed by chip-maker 
Qualcomm against smartphone manufacturer 
Apple. Hearings following appeals by 
Qualcomm and Apple in separate cases in 
each jurisdiction’s higher courts are likely to be 
listed this year.

German competition judges will also be kept 
busy with hearings in the truck cartel damages 
claims. More than 80 proceedings are pending 
before the Munich court concerning around 
180,000 purchases, with the largest single 
claim covering 3,200 potential victims and 
85,000 transactions. Beside Munich, claims 
over the truck cartel have been lodged at 
courts in Stuttgart, Hannover and Mainz.

Such truck claims will continue apace in 
London’s High Court too, though Brexit will 
dominate the UK Competition & Markets 
Authority’s (CMA) agenda this year. The 
agency is expecting its merger workload 
to increase 50%, and is likely to point an 
additional GBP 20m (EUR 22.17m) in Brexit 
funding allotted by the government for the 
2019/20 financial year to prepare for its new 
role as an independent authority.

The tie-up between Asda and Sainsbury’s is 
bound to see a CMA decision in the first half 
of the year. The UK agency is scheduled to 
present initial findings in early February, with a 
final deadline set for 5 March. But the deadline 
could be pushed back by as much as two 

months, according to reports, after 
the parties complained to the Competition 
Appeal Tribunal (CAT) about the CMA’s 
refusal to grant them extra time to respond to 
information requests.

The agency is looking to grow its regional 
offices such as Edinburgh, and to build its 
talent base in areas such as state aid, for which 
it has relied on the EC.

With the nature of what form Brexit will take still 
unclear, the CMA’s precise preparations are 
likely to remain fluid however.

In December the UK Court of Appeal granted 
the CMA leave to challenge a lower court 
ruling that partially set aside a decision fining 
Pfizer and Flynn Pharma GBP 89.4m (EUR 
99m) for pricing of an epilepsy drug, paving 
the way for continued sparring in 2019 over 
excessive pricing.

The issue of how to deal with the UK audit 
sector – over which the CMA identified serious 
competition concerns and proposed changes 
to legislation late last year – will rumble on 
in 2019.

Also in the spotlight in 2019 will be the 
UK antitrust agency’s recently announced 
financial services probe, reportedly focused on 
potential infringements in bond trading.

In Denmark, the Danish Competition and 
Consumer Agency (DCCA) aims to further 
improve its case management to ensure more 
effective enforcement after the National Audit 
Office found the agency’s increased case 
processing time is unsatisfactory. 

The head of the DCCA’s merger division 
told PaRR that the agency is assessing 
whether new value-based merger notification 
thresholds recently introduced in Germany and 
Austria should also be implemented 
in Denmark.

“German competition judges will 
also be kept busy with hearings in 
the truck cartel damages claims.”

“Asda and 
Sainsbury’s is bound 
to see a CMA 
decision in the first 
half of the year.”
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In Norway, the Konkurransetilsynet is looking 
for opportunities to apply criminal penalties to 
cartel behaviour, according to director general 
Lars Sørgard.

A cooperation agreement between five Nordic 
authorities – Sweden, Finland, Norway, Iceland 
and Denmark – being implemented across 
the region will see increased assistance 
on information exchange and carrying out 
inspections. Non-ECN member Norway 
expects the agreement to be approved by its 
parliament in spring this year.

In Finland, Timo Mattila of the Finnish 
Competition and Consumer Agency (KKV) 
told PaRR the financial services sector will be 
under scrutiny in 2019 as these markets are 
“dynamic” and transforming in light of the rise 
of fintechs. 

Mattila said the main antitrust enforcement 
priority remains cartels and particularly bid-
rigging in public procurement.

For advocacy, the agency will focus on the 
non-liberalised pharmacy market and drug 
supply chain, the state gambling monopoly 
and social and health care reform. Further, the 
KKV will continue to focus on the taxi market 
and the transport sector.

The Swedish agency is reflecting on recent 
court losses to see what can be learned 
for the future, the Konkurrensverket deputy 
director general Karin Lunning has said. 

The Dutch Autoriteit Consument en Markt (ACM) 
will be looking into possible leads it received to 
find a concrete antitrust enforcement case to 
tackle high drug prices during 2019.

ACM officials will also focus on the digital 
economy as the agency finds the sector “in all 
its respects is the largest challenge”, an official 
told PaRR. 

The authority also expects to issue guidance 
on its antitrust settlement procedure soon. 

In Belgium, Jacques Steenbergen, head of 
the Autorité belge de la Concurrence (ABC), 
said territorial supply constraints will be given 
priority attention this year as price differences 
between neighbouring states widen. 

The agency is working on draft guidance about 
types of information that can be exchanged 
within professional associations following a 
public consultation late last year.

In Turkey the local branch of Novartis and telco 
Turk Telekom Turkey are currently the subject 
of ongoing abuse of dominance probes by the 
authority Rekabet Kurumu.

By the end of 2019, the authority also plans to 
close its market-sharing probe on 35 postal 

and cargo services companies, according to 
president Omer Torlak.

The Eurasian nation is also preparing a reform 
of its competition law, which dates to 1994.

The Israeli Antitrust Authority is expected 
to close its investigation against Google 
by finding no anticompetitive behaviour, 
according to the agency’s director general 
Michal Halperin.

“In Belgium, Jacques Steenbergen, 
head of the Autorité belge de la 
Concurrence (ABC), said territorial 
supply constraints will be given priority 
attention this year as price differences 
between neighbouring states widen.”
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PaRR delivers global intelligence, analysis and data on competition law, anti-
corruption enforcement, cybersecurity/ data privacy, and sector-specific 
regulatory change. We are the only news service to cover the competition 
landscape from a truly cross-border perspective. From an enforcement action 
in China that signals the US and the EU will follow suit, to how a merger can 
flounder due to unforeseen opposition from a competition agency in Asia, PaRR 
connects the dots.
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