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Introduction

While the expression “may you live in interesting times” is 
generally classified as a curse, the year ahead promises to be 
particularly compelling for devotees of competition law and 
regulatory risk across the globe. 

In Europe, Vestager 2.0 promises to be the patch required to 
fix an ongoing glitch in antitrust enforcement — how to deal 
with data-rich technology companies that ostensibly give 
their products and services away for free to consumers.  By 
augmenting her role as the EU’s competition czar with a new, 
broader mandate — executive vice president for digital — 
Brussels has formally acknowledged what agencies across 
the globe have been saying for some time: the old way of 
regulating markets just doesn’t make sense when it comes to 
digital behemoths like Amazon and Google. Anticipating and 
predicting the various twists and turns of this global regulatory 
realignment will be a key focus for PaRR’s team in the coming 
year. 

Of course, an election looms in the US. Much will be made 
of certain Democratic Party candidates’ antagonism toward 
Silicon Valley, or President Donald Trump’s apparent penchant 
to use antitrust enforcement to settle personal grievances, 
but there are more immediate concerns. In particular, the 
ongoing tensions between the DoJ and the FTC, be it over 
Qualcomm’s patent licensing or how best to pursue probes of 
Apple, Google, Amazon and Facebook.  Never has the logic of 
having two separate antitrust enforcers looked so questionable, 
and lawmakers have expressed concern that inter-agency  
squabbles are slowing downs probes of the aforementioned 
tech giants. 

Meanwhile, Asia Pacific nations like Australia are moving ahead 
with recommendations from a digital platforms inquiry that has 
conceded that competition, consumer protection and data 
privacy issues can be siloed away from each other — a new, 
more cohesive approach is needed. India is looking into to how 
Amazon and WalMart’s Flipkart do business online while both 
Uber and Grab have found themselves under the spotlight in 
Indonesia, the Philippines and Vietnam.  

Japan emerged from the competition doldrums last year with 
a pair of eye-watering cartel fines while its own e-commerce 
giant Rakuten is facing a mini-revolt from vendors. 

In China, the optimism that had greeted the US-Sino trade 
détente toward the end of the year gave way to a sense of 
trepidation as the coronavirus brought activity to halt. Prior 
to the health emergency, consolidation was set to be the 
dominant theme of 2020, with the State Administration of 
Market Regulation taking further steps to leave behind a past 
where three different agencies enforced the country’s Anti-
Monopoly Law. 

In South America, Brazil is coming to grips with a concern 
highlighted in last year’s report, that governments are 
increasingly using competition law as another tool to achieve 
their policy aims. South Africa continued to be the most active 
regulator enforcer on the continent, but Egypt signaled a  
willingness to address digital concerns while Nigeria’s newly 
formed competition agency is one to watch in the coming 
years. 

With so much activity and uncertainty, the importance of 
predictive intelligence and forward-looking insight has never 
been so high. PaRR strives to keep our readers both informed 
and prepared for the twists and turns that lie ahead. 

Therefore, I am very pleased to introduce this year’s edition of 
our Global Trends Monitor. We hope you find it both 
informative and useful and your feedback is most welcome.

Raymond Barrett, Managing Editor

parr-global.com
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Global Antitrust Fines World's Top 20 Fining Jurisdictions
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2019 Global Snapshot

2019   90 fines            €207,000,000 

2018  32 fines €130,000,000

Merger Review Risk

Open Live Campaigns Number of Demands

Jurisdiction Number of fines  EUR 

China 23  € 898,231 

Indonesia 10  € 3,267,217 

Austria 9  € 534,500 

UK 9  € 882,366 

Mexico 6  € 602,924 

Philippines 6  € 587,111 

Brazil 4  € 14,812,040 

Slovenia 3  € 57,605,000 

USA 3  € 5,104,927 

Ireland 2  € 4,000 

Kenya 2  € 4,423 

Moldova 2  € 29,570 

Spain 2  € 1,512,800 

EC 2  € 80,000,000 

Bulgaria 1  € 33,234 

Denmark 1  € 803,724 

Ireland (Republic) 1  € 2,000 

Moldavia 1  € 3,696 

Poland 1  € 40,382,160 

Romania 1  € 330,000 

Slovakia 1  € 19,122 

Jurisdiction Number of fines EUR

EU 2  € 80,000,000 

Slovenia 3  € 57,605,000 

Poland 1  € 40,382,160 

Brazil 4  € 14,812,040 

USA 3  € 5,104,927 

Indonesia 10  € 3,267,217 

Spain 2  € 1,512,800 

China 23  € 898,231 

UK 9  € 882,366 

Denmark 1  € 803,724 

Mexico 6  € 602,924 

Philippines 6  € 587,111 

Austria 9  € 534,500 

Romania 1  € 330,000 

Bulgaria 1  € 33,234 

Moldova 2  € 29,570 

Slovakia 1  € 19,122 

Kenya 2  € 4,423 

Ireland 2  € 4,000 

Moldavia 1  € 3,696 

Ireland (Republic) 1  € 2,000 

2019 saw 21 jurisdictions impose a total of 90 merger review 
fines for a wide range of infringements. Apart from the usual 
suspect of gun-jumping, fines were also imposed for providing 
misleading information during a review, ‘hindering’ a probe, or 
violating hold-separate/waiting periods.  

In 2018, there were 32 such fines totalling EUR 130m.
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2019 Global Snapshot
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Announcement to completion - deals with 3+ reviews* 

Days from announcement to completion

PaRR Analytics show that review times for deals requiring 
approval from three or more competition agencies have got 
shorter in recent years. 

In 2019, the average review time was 142 calendar days after 
peaking at 240 in 2017. Although the number of jurisdictions 
with merger control regimes is growing and currently stands at 
150, better information sharing and cooperation may explain the 
reduced timelines for cross-border deals.    

*The analysis is based on approximately 100 deals for each year that 
required approval by three or more competition agencies.  Time is 
measured in calendar days — from announcement to completion — to 
incorporate any pre-notification periods
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2019 Antitrust Fines 

1. Japan 
USD 400m

2. South Korea 
USD 154.2m 

3. India
USD  110.6m

4. China
USD 54m

5. Australia
USD  37.5m

6. Malaysia
USD  21.2m

7. Indonesia
USD 4.7m

8. Philippines
USD 3.2m

9. New Zealand
USD 3.2m

10. French Polynesia
USD 2.2m

11. Taiwan 
USD 2m

12. Singapore 
USD 1.1m

13. Pakistan
USD 0.4m
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2018
CNY 183.6m 

(USD 27m)

2019 
 CNY 376.3m  

(USD 54.2m)

2017
CNY 629m

(USD 92.5m) 

2016
CNY 1,009.8m 

(USD 148.5m)

China
Antitrust Fines
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China 2019 Review

In January, the Supreme People’s Court of China launched 
an intellectual property tribunal. The State Administration 
for Market Regulation (SAMR) issued a report on the 
implementation of the Fair Competition Review System (FCRS), 
while the Ministry of Commerce (MOFCOM) released revised 
guidelines on outbound investment.

SAMR circulated guidance for third-party assessment of the 
FCRS in February and also waved through, with conditions, 
KLA-Tencor’s takeover of Orbotech. 

Beijing released the much-awaited new law on foreign 
investment in March. A court in Tianjin barred ByteDance 
apps, including TikTok, from accessing data collated from users 
of rival Tencent’s WeChat and QQ as competition between 
Chinese domestic tech giants heated up. A special working 
group published a self-help guide for apps on the collection of 
personal data.

In April, the Anti-Unfair Competition Law provisions related to 
the infringement of trade secrets were amended. The Shanghai 
Administration for Market Regulation (Shanghai AMR) slapped a 
CNY 24m (approximately USD 3.5m) fine on Eastman for abuse 
of dominance, and terminated a resale price maintenance 
(RPM) probe into two contact lens makers after the companies 
fulfilled their rectification commitments. 

In May, the State Council selected Xiao Yaqing, former director 
of the country’s state-owned assets regulator, to lead SAMR. 
MOFCOM announced plans to draft an ‘unreliable entities’ list 
targeted at firms deemed harmful to China’s national interests. 
Meanwhile, Huawei and Samsung finally buried the hatchet, 
agreeing to settle their protracted dispute over smartphone 
patents. The banking and insurance authority announced 12 
liberalization measures.

In June, SAMR imposed a penalty of CNY 163m on Changan 
Ford Automobile for setting a minimum resale price for its cars 
in the Chongqing municipality. Government agencies unveiled 
plans to introduce a ‘National Technology Security Management 
List’ and security assessment measures for the cross-border 
transfer of personal data. The antitrust enforcer also began 
announcing unconditional approvals on a weekly basis.

A new ‘negative list’ for foreign investment took effect in July. 
SAMR issued interim rules to rein in abuse of administrative 
power, monopolistic agreements, and abuse of dominance. The 
merger of TTS and Cargotec was cleared with a hold-separate 
remedy together with a sunset clause. 

In August, the cybersecurity authority issued new privacy rules 
for minors. 

SAMR conditionally approved II-VI’s acquisition of Finisar while 
green-lighting Merck’s takeover of Versum Materials without any 
conditions in September. The NDRC commenced a national 
security review of Yonghui Superstores’ bid to raise its stake in 
Zhongbai Holdings, which resulted in the proposed tender offer 
being called off. The Beijing AMR suspended an RPM probe 
into Lenovo as the company vowed to rectify its conduct. 
Lawmakers in Tianjin approved the country’s first provincial-
level rules to protect intellectual property rights. Meanwhile, 
several web crawling service providers came under police 
scrutiny over personal information-related concerns. 

In October, SAMR granted conditional approval to a tie-up of 
Zhejiang Garden Bio-chemical High-Tech and Royal DSM. The 
Jiangsu AMR issued a penalty order against Suqian Zhengyuan 
Tap Water for abuse of dominance. The State Council published 
rules to improve the country’s business environment and 
announced amendments to administrative rules for foreign-

funded banks and insurers. The securities commission nixed 
Moji Fengyun Technology’s listing application over suspected 
data privacy breaches, and it also announced that the easing 
of foreign ownership limits for fund management and securities 
firms would be fast-tracked. 

SAMR published draft rules outlining an antitrust whistleblower 
reward policy in November. The Hainan market regulator 
approved China’s first provincial antitrust commission. 
MOFCOM and the NDRC released a shorter ‘negative list’ for 
market access. 

The Sino-US trade war gave way to a truce in December. 
SAMR cleared Novelis’ acquisition of Aleris subject to 
divestitures. SAMR issued interim rules on supervising market 
regulation law enforcement, and the State Council published 
guidelines on implementing the foreign investment law. Toyota 
hit a speed bump with the Jiangsu AMR handing down a CNY 
88m fine for RPM conduct over the sale of Lexus cars. The 
cybersecurity authority made public measures for identifying 
the illicit collection and use of personal data by apps.

In 2019, SAMR imposed a record 18 fines for gun-jumping and 
gave the green light to 440 deals unconditionally.

by Doris Fan and Sonu Mohanty
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China 2020 Outlook

With the completion of the antitrust consolidation under the 
Administrations for Market Regulation (AMRs) in 2019, China's 
antitrust enforcers are providing a clearer picture of what 
companies can expect in terms of enforcement under the new 
structure. 

The combination of the three former antitrust agencies into one 
‘super competition regulator’ has unified the agencies’ differing 
enforcement approaches in areas such as determination of 
violation and methodology to calculate fines. 

An unexpected outcome of the consolidation concerns 
headcount. The number of antitrust enforcement officials — at 
both the central-and provincial-government level — has been 
greatly reduced. It is now more difficult to assign 100 officials 
to probe a complex case (such as the abuse of dominance 
investigation into Qualcomm from November 2013 to February 
2015), than it was a few short years ago. It came as no surprise 
then that 2019 witnessed no complex or precedent-setting 
cases – a trend likely to continue in 2020.  

That said, it is anticipated that despite the pared down ranks, 
more new cases are expected in 2020, with AMRs at the central 
and provincial level prepared for antitrust enforcement. However, 
the exact impact of the coronavirus crisis on China’s regulatory 
environment for 2020 is still unknown.

Investigatory story

Pharmaceuticals and public utilities are expected to remain the 
primary focus of antitrust investigators in 2020. This is not mere 
speculation. It was a point stressed by none other than Xiao 
Yaqing, head of the State Administration for Market Regulation 
(SAMR) last year. 

SAMR announced that in 2019 that it investigated 38 cases 
of monopolistic conduct. As of today (29 January 2020), the 

regulator published 17 cases sanctioned in 2019, among which 
12 concerned monopolistic agreements and five of which were 
based on abuse of dominance in the pharma, water, automotive 
and construction sectors.

Some high-profile intellectual property rights (IPRs) cases, such 
as the DRAM investigations into Samsung, Micron, SK Hynix 
and an intellectual property case regarding Ericsson’s licensing 
practices, are still under way, with some legal developments 
expected this year.

For monopolistic agreements, Resale Price Maintenance (RPM) 
continues to be an enforcement focus for SAMR. A large 
number of SAMR penalties last year were meted out for RPM-
related violations. New auto guidelines, which offer detailed 
guidance for vertical agreements, will be released this year. Price 
and non-price related vertical agreements will continue to be in 
the enforcement spotlight for both companies and regulators.

SAMR has no shortage of case leads, a fact noted by an agency 
official, who said the agency has received roughly 100 leads 
on abuse of dominance in the recent period. The cases, PaRR 
has learned, involve both domestic and foreign companies, as 
well as small- and major- multinational corporations (MNCs) in 
various sectors. 

However, in light of staff shortages and the vagaries of 
international relations, SAMR is exercising caution before 
launching major probes.

Compliance demand

Despite the reduction in case handlers at the unified agency, 
companies are advised not to scale back their antitrust 
compliance programs. They should also be prepared for 
possible upward revisions of pecuniary penalties in future 
Antimonopoly Law (AML) amendments. 

The SAMR announced draft amendments to the AML at the 
beginning of the year, and companies are already consulting 
with in-house and outside counsel about possible gun-jumping 
risks. Draft amendments will see pecuniary penalties for gun-
jumping rise from the current maximum of CNY 500k (USD 72k) 
to 10% of the previous year's sales. 

With an eye toward the possibility of retrospective fines, more 
companies are expected to proactively come forward to admit 
to non-filing past deals. SAMR’s enhanced enforcement of gun-
jumping is expected to continue in 2020 accordingly. 

SAMR is also expected to release the highly anticipated four 
antitrust guidelines concerning the auto sector, IPRs, leniency

by Qianwen Lu and Lisha Zhou 

The combination of the three former antitrust 
agencies into one ‘super competition regulator’ 
has unified the agencies’ differing enforcement 
approaches in areas such as determination of 
violation and methodology to calculate fines. 
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China 2020 Outlook 
continued
applications and commitments. The guidelines will come in 
the form of a booklet and will be available on the market, likely 
triggering more vigilant antitrust compliance among companies. 

In response, some local AMRs are releasing corporate antitrust 
compliance guidelines. The Shanghai AMR's antirust compliance 
guidelines, for example, come with illustrations and are written in 
easy-to-understand language intended to lessen any confusion. 
Small- and medium-sized companies can use the guidelines 
to supplement training material or distribute the booklets to 
employees. 

Merger control

The year 2020 will also see the ongoing evolution of merger 
control in China, especially in terms of procedural streamlining 
and more substantive reviews. In addition, there will also likely 
be more proactive participation from third party stakeholders in 
select sectors.

As a centralized function, merger review has been the area 
least affected by the agency consolidation. SAMR, which took 
over the merger review function from the Ministry of Commerce 
(MOFCOM), completed some 445 deal reviews in 2019 — five of 
which had conditions imposed — compared to a total 441 cases 
reviewed in the previous year.

Behavioral remedies frequently appear in deals conditionally 
cleared by the SAMR, which is consistent with the regulator’s 
overall recognition that such remedies are compatible with 
China’s specific market conditions.

Meanwhile, ‘hold separate’ remedies have appeared in three of 
the five deals conditionally cleared by SAMR in 2019. MOFCOM 
was relatively restrained in imposing such remedies for several 
years, while the frequent use of hold separate remedies by 
SAMR last year demonstrates that the Chinese regulator is less 
hesitant to impose this type of condition on deals, which can 
admittedly place onerous obligations on companies.

It is worth noting that in recent years some companies have 
voluntarily proposed hold separate remedies to reduce review 
periods, among other considerations.

Third parties

Third parties are expected to become increasingly active moving 
forward. Stakeholders in sectors such as semiconductors, 
automotive, agriculture and pharma, among others, are now 
quite familiar with and adept at using the AML to defend their 
interests, especially those operating at the downstream end of 
an industry.

Complaints from third parties, however, are not only lodged 
during SAMR’s official comment seeking period. It should also 
be noted that many third parties have acted preemptively -- 
sometimes before a case is even accepted for review. Several 
cases in 2018 and 2019 were removed from simple case review 
status and entered a normal procedural stream after third parties 
lodged complaints.

Previously, a case might enter normal procedures directly after 
its simple case status was revoked. It is becoming standard 
practice that once simple case status is revoked, parties will 
need to refile under normal procedure, which could prove more 
time-consuming to companies, particularly if they undervalued 
the impact on their deal. SAMR’s Interim Rules on Merger Review 
have clarified this process.

Legislation

SAMR's announced draft amendments to the AML this year 
indicated that China's AML revision process is in full swing. 

Though the draft amendments will need to go through China’s 
Department of Justice and be “read” three times by the National 
People's Congress (NPC) before formal approval, significant 
progress can be expected in 2020. 

From a range of recommended changes to the law, SAMR is 
opting for "light adjustments" rather than "an overhaul" of the 
amendments. In the past, the Expert Advisory Board of the 
State Council’s Antimonopoly Commission has held rounds 
of meetings on AML amendments, with commission members 
assigned different chapters to review and propose revisions.

Legal experts have also weighed in on the revisions. One such 
expert indicated that almost every article required revision of 
some sort. However, the final draft issued by SAMR trimmed 
down many substantive proposals, indicating the direction 
of future AML revision. Most suggested changes are more 
procedural than substantive, which may accelerate the process. 

It should also be noted that the SAMR is studying non-price 
related vertical restraints in order to draft pertinent regulations to 
"perfect" Article 14 of the AML. SAMR may indeed make progress 
on non-price vertical restraints this year. 

Digital economy

SAMR's view on the digital economy is expected to remain  
"encouraging and developing." Antitrust enforcers have adopted 
 
a "tolerant, prudent and moderate" approach to enforcement of 
the AML in the internet sector. 

In 2019, the digital economy featured on the agenda of nearly 
every antitrust conference. Online platforms have been under 
the glare of the antitrust spotlight. At present, food delivery 
platforms such as Meituan and Sherpa's are being probed by 
antitrust authorities. 

SAMR, however, recently suspended its antitrust probe into 
Tencent Music Entertainment Group, a subsidiary of one of 
China's largest online platforms, without conditions.

In late 2019, SAMR launched a nationwide survey on the online 
platforms, with the focus on possible antitrust issues such as 
exclusivity agreements — the so-called practice of "choosing 
one from two". 

AML amendments, including provisions to determine dominant 
positions of internet companies and covering third parties 
that organize or facilitate monopolistic agreements, such as 
algorithms and platforms, suggest digital economy-related issues 
will continue to be a major interest of antitrust enforcement. 
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Asia-Pacific 2019 Review

Australia

In February, the Federal Court fined Cryosite in the antitrust 
regulator’s first gun-jumping case. In April, the Australian 
Competition and Consumer Commission (ACCC) said a section 
of the antitrust law exempting conduct involving intellectual 
property rights would be repealed. 

The ACCC blocked the tie-up of TPG Telecom and Vodafone 
Hutchison Australia in May, and the antitrust czar Rod Sims 
suggested a “real rethink” of merger review laws was needed after 
a court struck down the agency’s attempt to stop the sale of 
Aurizon’s Acacia Ridge Terminal to rival Pacific National. 

The ACCC released its final report on its Digital Platforms 
Inquiry in July. The same month, the information commissioner 
said it was continuing its probe into Facebook, just after the 
US Federal Trade Commission hit the social media giant with a 
record-breaking USD 5bn fine and “sweeping” curbs for privacy 
violations. 

In August, Wallenius Wilhelmsen Ocean was charged with 
criminal cartel conduct as its peer K-Line was fined AUD 35m 
(approximately USD 24m). 

Despite its history of rejecting deals in markets where there are 
only three dominant operators, the ACCC ended up clearing 
Nutrien’s takeover of Ruralco. 

An updated cartel immunity policy became effective in October, 
and, in a first, an individual was charged with inciting the 
obstruction of an antitrust inquiry. Meanwhile, the ACCC sued 
Google over its use of customers’ location data. 

The government outlined its implementation roadmap for the 
Digital Platforms Inquiry report in December. 

Cambodia 

The e-commerce law came into effect in November. 

Hong Kong 

The Competition Commission (CC) launched an investigation into 
a tie-up of container terminal operators in January. The antitrust 
authority published its cartel settlement policy in April. The 
following month, the Competition Tribunal found 10 renovation 
contractors and four IT firms guilty in the first two cartel cases 
brought before it. The CC commenced proceedings in July 
against an alleged renovation contractor cartel. In October, the 
antitrust enforcer dismissed economic efficiency claims by a 
pharmaceutical industry association over a proposed survey. In 
December, the CC recommended that market forces be allowed 
to determine fares in a planned franchised taxi scheme. 

India 

The Competition Commission of India (CCI) launched a market 
study of the e-commerce sector in April, releasing its preliminary 
findings in August. Google confirmed to PaRR in May that it was 
the target of an antitrust probe yet again, this time for practices 
related to its Android mobile operating system. In July, the 
CCI sought an investigation into Maruti Suzuki for resale price 
maintenance and targeted Intel in August over its warranty policy 
for boxed microprocessors. 

A panel set up by New Delhi to review the nation’s competition 
law submitted its report in August, proposing an expedited 
merger review process and a revamp of the CCI. 

In October, the antitrust authority ordered an inquiry into 
online hotel aggregators. In November, Amazon’s investment 
in Future Group was granted antitrust approval despite 
opposition. The same month, the CCI notified amended rules 

enabling it to disclose the identity of informants even if they 
sought confidentiality. In December, the cabinet approved the 
contentious Personal Data Protection Bill.

Indonesia 

In June, the Indonesian Competition Commision (ICC) 
accused Grab of granting preferential treatment to Teknologi 
Pengangkutan for driver services. Seven salt importers and 
distributors were cleared of cartel conduct allegations the 
following month.  
 
In September, the parliament unanimously passed a revised 
anti-corruption law despite formal objections lodged by the anti-
corruption agency (KPK), while the ICC commenced hearings 
in an airline ticket cartel. The antitrust enforcer issued revamped 
merger control guidelines in October. 

In December, Garuda’s former CEO Emirsyah Satar was charged 
with accepting IDR 46bn (approximately USD 3.4m) in bribes for 
the procurement of aircraft engines.  

Japan 

In June, the legislature enacted Antimonopoly Act amendments 
designed to provide companies engaging in anticompetitive 
practices with stronger incentives to cooperate in investigations 
under a leniency system. In July, the Japan Fair Trade 
Commission (JFTC) imposed a record JPY 40bn (approximately 
USD 366m) in penalties on an asphalt cartel. In September, it 
fined three aluminum and steel can companies JPY 26bn for bid-
rigging.  
 
In December, the JFTC unveiled revised policies for reviewing 
business combinations aimed at mergers in the digital market. 
There were also new guidelines regarding the bargaining position 

by Sonu Mohanty
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Update or delete 
accordingly 

Asia-Pacific 2019 Review
continued

of digital platforms in light of their access to customers’ personal 
data. 

Malaysia 

The antitrust authority published guidelines on intellectual 
property and competition law in April. In June, the government 
announced the appointment of Latheefa Beebi Koya as the 
country’s new anti-corruption chief. 

In August, prosecutors filed criminal charges against current 
and former Goldman Sachs directors for their role in raising 
funds for the tainted sovereign wealth fund 1MDB. The antitrust 
agency cleared Coca-Cola of RPM allegations in September, 
and proposed fining Grab MYR 87m (approximately USD 21m) for 
imposing restrictive clauses on drivers in October.  

Myanmar 

An 11-member competition commission was formally launched in 
June.

New Zealand 

In April, the government announced the appointment of Anna 
Rawlings as the new chairperson of the Commerce Commission 
(ComCom) and approved a bill criminalizing cartel behavior.  
 
In November, the government said it would apply a new national 
interest test to the sale of its high-risk assets to overseas buyers. 
Announcing the findings of its maiden market study in December, 
ComCom recommended measures to kickstart competition in the 
retail fuel sector. 

Pakistan 

The staffing uncertainty at the Competition Commission 
of Pakistan (CCP) ended with the appointment of two new 
commissioners in April. In August, the antitrust authority drove its 
review of Uber’s acquisition of regional rival Careem into Phase II. 
In December, the antitrust regulator imposed the maximum fixed 
penalty of PKR 75m (approximately USD 485,551) on the Pakistan 
Flour Mills Association for price-fixing. 

Philippines 

In January, the Philippine Competition Commission’s (PCC) 
antitrust leniency programme took effect, while the regulator 
issued its first ever merger prohibition, blocking a deal in the 
sugar mill sector. A second threshold adjustment for merger 
notification was made in February. 

In April, the PCC began a probe into potential anticompetitive 
conduct amid a series of power shutdowns in Luzon. 

The antitrust agency closed its first abuse of dominance case, 
involving a condominium developer, in October. The Supreme 
Court approved rules governing dawn raids, while the data 
privacy regulator shut down 26 online lenders the same month. 

Grab’s new commitments to allay lingering concerns in the 
ride-hailing market after it acquired Uber’s regional assets were 
approved by the PCC in November.

 
Singapore 

In January, the privacy regulator slapped two entities with a 
record SGD 1m (approximately USD 740,000) fine over a public 
healthcare data breach, while the antitrust authority penalized 
four hotels for exchanging commercially sensitive information. Sia 
Aik Kor took over as the new antitrust chief in October. 

South Korea 

In January, the Korea Fair Trade Commission (KFTC) fined 
four global investment banks for price-fixing foreign exchange 
derivatives. The next month, Seoul revised rules to review mergers 
in the ‘Fourth Industrial Revolution’ sectors, such as the Internet 
of Things.  

Meanwhile, Google, Facebook, Naver, and Kakao were asked to 
revise service terms that could be subject to privacy violations. 

In July, Apple proposed a consent decree to resolve allegations 
that it abused its superior bargaining position. Joh Sung-wook 
was nominated as the new chairperson of the KFTC in August, 

following her predecessor’s appointment as the new senior 
presidential secretary for policy; four Japanese auto part makers 
received fines for cartel conduct. 

In October, the Supreme Court quashed a 2018 abuse of 
dominance penalty imposed on Hyundai Mobis. The KFTC 
conditionally approved the merger of SK Broadband and Tbroad 
as well as the tie-up of LG Uplus and CJ Hello in November. 

The Seoul High Court upheld a KRW 1.03trn (approximately 
USD 850m) antitrust penalty levied in 2016 on Qualcomm in 
December, while Delivery Hero sought approval to purchase 
Woowa Brothers. 

Sri Lanka 

Colombo finalized the nation’s Personal Data Protection Bill in 
September. 

Taiwan 

In May, the island’s highest supervisory body questioned the 
Taiwan Fair Trade Commission (TFTC) and Qualcomm’s 2018 
settlement, calling it hasty and opaque. In August, the TFTC 
dampened the two leading karaoke operators’ third attempt to 
merge. In October, Uber said it would amend its business model 
to fall in line with local regulations. 

Thailand 

Guidelines for identifying unfair trade practices between retailers-
wholesalers and manufacturers-distributors took effect in July. 
The competition agency established a panel to look into potential 
unfair practices in the e-commerce sector in August. Guidance 
for preventing unfair franchising practices were made public in 
December.

Vietnam 

In July, the competition authority challenged a ruling clearing 
Grab’s 2018 acquisition of Uber’s regional operations. A former 
minister was sentenced in December to life in prison in a graft 
case centered on a deal involving MobiFone. 
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Antitrust authorities across most of Asia Pacific have entered 
2020 facing similar challenges — be it in confronting the 
dynamic and evolving digital economy, which may render 
existing enforcement tools inadequate; or in policing 
government policies for anticompetitive practices with regard 
to public policy or government tenders.  

The similarities don’t end there. The agencies often lack the 
human resources needed to respond effectively to increasing 
complaints, while some find it necessary to push a little harder 
to pass amendments to respective competition laws. These 
themes cut across most antitrust authorities in Asia Pacific, with 
data and consumer protection remaining among their biggest 
concerns.

Japan 

The revision of Japan’s merger review guidelines will see 
more M&A deals in the digital space being scrutinized by 
the competition authority in 2020. As Asia’s oldest antitrust 
authority, the Japan Fair Trade Commission (JFTC), is pushing 
for greater enforcement muscle when it comes to the digital 
economy, as it fears the space is ride with business practices 
that violate the country’s Antimonopoly Act (AMA). 

Since 2016, the antitrust agency has been pushing for an 
amendment to the AMA, which would give it more discretion 
when levying fines under the leniency program.

The 70-year old enforcement authority has taken the lead 
among Asian antitrust agencies The revised merger guidelines 
will consider the impact of transactions both at home and 
abroad. This follows concerns raised over the oligopoly of 
data by several huge IT companies. Yahoo Japan's proposed 
integration with LINE Corp is the first merger to be scrutinized 

under the new guidelines. LINE aims to grow to compete with 
Google, Apple, Facebook and Amazon through the merger. 

A budget increase will allow the JFTC to hire additional staff 
to scrutinize digital platforms. Guidelines on abuse of superior 
bargaining position by digital platforms are intended to ensure 
transparency and predictability of transactions, especially 
given the immense growth in the sector and concerns over the 
collection and use of personal data.

With the Cabinet having cleared ordinances regarding the 
enforcement revision of the AMA, pecuniary penalties are 
expected to surge under the new calculation system, which 
allows the JFTC to set fines according to the severity of the 
violations and the level of cooperation under the new leniency 
system. The revision in the law will increase the number of 
leniency applications, thereby helping the agency collect more 
evidence in the course of their investigations. 

South Korea

Amendments to South Korea’s 38-year old competition law, 
which have been pending for several years, may remain in a 
state of limbo in 2020. Though the bill has been introduced, it 
has yet to pass through legislative and judiciary committees, let 
alone approved by the National Assembly. 

Regarded as one of the most aggressive competition 
authorities in Asia, the Korean Fair Trade Commission (KFTC) 
has proposed extensive revisions to its law, including ending 
its exclusive right to refer antitrust cases to prosecutors. The 
authority has increasingly referred companies and individuals 
implicated in cartels to the Public Prosecutor’s Office for 
criminal investigation. 

On the other hand, amendments to the Act on Prevention 
of Divulgence and Protection of Industrial Technology takes 
effect in February this year, which will impact M&A deals 
involving foreign companies. Previously they had to notify the 
government in advance when merging or acquiring Korean 
companies with national core technologies developed with 
government assistance. Under the revised regulation, all deals 
pertaining to national core technologies would need to be 
notified. 

When the KFTC’s new Chairperson Sung-wook Joh took over 
in September 2019, she identified reducing data monopolies 
and enforcing better protection for consumer information as 
her top priorities. Greater vigilance on Korean conglomerates 
will continue this year as the KFTC comes out with additional 
legislation banning transactions among chaebol affiliates to 
ensure prohibitions against unfair transfers of wealth and unfair 
market competition. Chaebol reforms are aimed at establishing 
a more level playing field for the economy.

The KFTC is keeping close watch on the information and 
communications technology (ICT) space and semi-conductor 
manufacturers to ward off anticompetitive conduct when it 
comes to patents.  

Like most competition authorities, Korea endeavors to balance 
regulating anticompetitive behavior in the digital economy, 
especially preventing monopoly-like situations, while ensuring 
that innovation is not hampered. The KFTC will thoroughly 
research the competition issues in this sector, as it aims to 
develop standards for law enforcement when it comes to 
platforms to improve business predictability.  
 
 

by Freny Patel and David Lore
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Hong Kong 

Hong Kong’s competition outlook for 2020 is of particular 
regional interest for three main reasons: Firstly, the quantum 
of pecuniary penalties Hong Kong’s Competition Tribunal will 
impose in the city’s first two antitrust cases will provide some 
penalty-phase precedent for the fledgling regulator. Secondly, 
the question of who will be appointed the next chairperson of 
the Competition Commission as Anna Wu’s seven-year term 
ends in April will be answered. And thirdly, what is in store as the 
government reviews the Competition Ordnance, especially as it 
relates to the exemption covering statutory bodies. 

Regarding fines, it is hoped they will be significant enough 
to act as a deterrent, ensure legal certainty and increase 
awareness of competition law in the city. In lieu of local 
precedent, the commission’s counsel Daniel Beard QC has 
suggested the tribunal look to jurisdictions like the European 
Union and the UK to calculate penalties, urging the need for 
heftier fines. 

The Competition Commission has relied largely on bringing 
cases to the tribunal – not surprising given its early courtroom 
wins and being armed with a litigation war chest of HKD200m. 
The agency now intends to avail itself of other tools in its 
arsenal, including infringement notices and warning letters, as 
well as accepting voluntary commitments to remedy breaches 
and accelerate enforcement. 

A few weeks back, the commission issued the first infringement 
notice in the IT cartel case after software supplier Nintex 
Proprietary Limited cooperated in the investigation and agreed 
to improve its competition compliance program.

Brent Snyder, the Commission’s chief executive, said the 
authority has been advising the government on how the 
digital economy can enhance innovation and competition if 
allowed to develop. The agency is playing an active role in 
assisting the public sector and policymakers in the assessment 
of competition risks and the impact of public policies and 
initiatives in the digital age.  

If the commission’s efforts pay off, Hong Kong may move to 
legalize ride-hailing services.

At the same time, the digital sector is coming under greater 
scrutiny by the antitrust agency as it investigates some 
platforms in various market sectors that are “significant players” 
for Hong Kong consumers. 

While Hong Kong’s Competition Ordinance is primed for 
some changes, political pressure will make it difficult for the 
Commission to see a merger control regime introduced 
covering all sectors. Lack of merger review powers frustrated 
the authority’s ability to undertake a preemptive merger 
review of Cathay Pacific’s acquisition of Hong Kong Express. 
Meanwhile, an investigation of the Hong Kong Seaport Alliance 
that commenced last January is expected to be completed 
in the current quarter, as the commission evaluates whether 
the deal violates the First Conduct Rule of the Competition 
Ordinance by harming competition. 

Taiwan

The digital economy is a key focus for the Taiwan Fair Trade 
Commission (TFTC) as it formulates competition policies and 
enforcement guidelines in response to competition concerns in 
the sector and determines whether the tech giants — Google, 
Apple, Facebook and Amazon and others — are in violation 
of the Fair Trade Act. The agency is paying close attention to 
what its peers are doing in terms of digital economy-related law 
enforcement.

While there are no plans afoot to amend the Act to address 
disruptive technologies, the digital economy has made it 
difficult for the TFTC to gather evidence, making it imperative 
for the regulator to be granted additional enforcement powers. 
Since 2018, the authority has been pushing for three main 
amendments to the law, including the power to fine violators; 
extend the duration of investigations from five to 10 years; and 
expand the allocation of its antitrust fund. 

The TFTC will sector focus will be on distribution, cables and 
electronics. 

No significant changes are anticipated on an organizational 
level in 2020 but the TFTC will need to start succession 
planning as the terms of its chairperson, vice-chairperson 
and two commissioners come to an end January next year. 
Nominating successors and seeking government approval is 
expected to take place by the end of October.

Singapore 

Singapore faces a challenging year as its new Chief Executive 
Aik Kor Sia prepares to defend Competition and Consumer 
Commission of Singapore’s (CCCS) orders under appeal in two 
major cases — the Uber/Grab merger and the chicken cartel — 
not to mention whether to renew the block exemption order for 
the liner shipping industry. 

For the first time, the CCCS’ merger decision will be challenged 
on procedural grounds in April when Uber Technologies’ appeal 
is heard. 

With the block exemption order for liner shipping expiring in 
December 2020, the CCCS has initiated the review, which will 
take into account industry and regulatory developments at 
home and overseas, as well as allowing for public consultation 
on its proposed recommendations. This prolonged process is 
coming at a time when the European Commission intends to 
extend the block exemption for the sector without modification. 

Of the three priority sectors — digital platforms, transportation 
and hospitality — identified by the CCCS last year, digital 
platforms and Big Data will continue to be agency priorities, 
given the rapid advances in tech that are changing business 
models and making it harder for government agencies to 
read the realities on the ground and react with appropriate 
regulations in a timely manner. The CCCS will continue to play 
a key role in actively monitoring developments in disruptive 
technologies and attendant business models and address 
competition issues that may arise from such developments. The 
agency will work with the Personal Data Protection Commission 
to address potential competition issues arising from the use of 
Big Data and to look into liability issues arising from the use of 
pricing algorithms.
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On the international front the CCCS is expected to closely 
cooperate with counterparts on fundamental principles of fair 
and effective application of competition law. This follows on its 
becoming a founding member of the International Competition 
Network Framework on Competition Agency Procedures (CAP).

The Philippines

The Philippine Competition Commission (PCC) will prioritize 
sectors including telecommunications, retail, power, 
transportation, construction, health & pharmaceuticals, and 
food commodities as it investigates anticompetitive conduct 
and agreements. Having bolstered its enforcement framework 
with a leniency program and the power to conduct dawn raids, 
more enforcement actions are anticipated for 2020. 

The commission will press for amendments to the Philippine 
Competition Act, namely increasing the size of pecuniary 
penalties, enhancing the agency’s powers to conduct dawn 
raids without having to seek a court order, and reinforcing its 
primary and exclusive jurisdiction over all competition matters. 
If approved by the Congress, the amendments will further 
improve its enforcement capabilities. 

Recognizing the complementary nature of competition law and 
public interest rights, the PCC plans to expand its mandate 
to include consumer protection. This is in line with many of its 
Asian neighbors including Australia, New Zealand, Pakistan and 
more recently Singapore, among others. 

Malaysia

Anticipating an uptick in bid-rigging cases, the Malaysia 
Competition Commission (MyCC) intends to focus on the 
irregularities in government procurement tenders this year. It 
expects 70% of cases handled in 2020 to involve bid-rigging. 

The MyCC is also paying closer attention to the development 
of the digital economy, as e-commerce businesses encompass 
large digital platforms. It was anticipated last year that Malaysia 
would introduce merger control as part of the amendments 
to the Competition Act 2010. Work has already begun on 

amending the Act as the country witnesses more M&A activity, 
giving rise to the need for more power to review mergers. 
Yet, the lack of merger control provisions did not stop the 
MyCC from interjecting itself in Grab’s acquisition of Uber 
Technologies’ Southeast Asian assets by issuing a proposed 
decision against Grab for imposing restrictions on drivers. 

MyCC has identified three priority areas for 2020. It plans to 
drive more effective enforcement by creating more efficient 
processes in line with international best practices and 
business-friendly environment; build a competition culture 
aimed at advising the Government on competition policy; and 
introduce a strategic human capital plan to strengthen and 
broaden the structure of the organization. 

Constrained in terms of headcount when dealing with an 
increase in complaints and investigations, the MyCC is facing a 
number of challenges, especially with respect to the anticipated 
bid-rigging cases, which will involve billions of dollars and a 
huge number of contesting parties. 

Indonesia

Indonesia may finally see amendments to its 20-year 
old Competition Law take shape in 2020 as parliament 
commenced debate on revisions last November. A key 
amendment – if passed into law – is intended to bring 
government entities, which are currently exempted, under the 
purview of the Competition Act. The proposed amendments 
will also give the authority more teeth, with an extraterritoriality 
provision enabling it to go after global players, and a leniency 
program that will presumably increase the agency’s caseload. 
Other proposed changes include removing the ceiling on 
administrative fines, presently set at IDR 25bn (USD 1.87 million) 
and adopting a pre-merger notification system.

With the anticipated regulatory changes on the horizon and 
increase in the number of cases, the Indonesian Competition 
Commission (ICC) needs to beef up its manpower almost 
by 50% to 700 personnel. The ICC acknowledges the lack 
the manpower necessary to monitor businesses across the 

archipelago, It currently has roughly 400 employees — a 
headcount deemed insufficient to handle the agency’s remit. 
A limited budget and bureaucracy-laden approval process 
from the Ministry of Finance and Ministry of Administrative and 
Bureaucratic Reform — not to mention parliament — will see the 
ICC struggle to beef up headcount. 

Nevertheless, the ICC will continue to monitor anticompetitive 
conduct and focus on sectors like healthcare, digital economy, 
food commodities, property, automotive and finance. As 
in many jurisdictions such as Japan, India and Singapore, 
Indonesia will undertake a market study into the digital 
economy and improve the training and understanding of its 
investigators.

Vietnam

Global M&A deals that constrain competition in the Vietnamese 
market – regardless of whether the parties have a local 
presence – will need to be notified to the new Vietnamese 
authority, the National Competition Committee (NCC), 
which has been granted extraterritorial reach under the new 
competition law effective July 2019. 

The year 2020 will see more merger filings since the removal 
of ambiguous definitions for what constitutes market share and 
relevant market. The erstwhile Vietnam Competition Authority 
had received less than 10 merger applications in 2017 and 2018. 

The revision in the law expands grounds for mandatory merger 
filing and includes a multi-pronged subjective test for what 
constitutes a prohibited economic concentration. Clearance 
is required for deals if combined assets of merging parties 
exceed VND 2,000bn (USD 90m) or the transaction value of 
the concentration exceed VND 1,000bn (USD 45m). Parties 
will also need to notify the NCC if their combined market 
share in the financial year prior to the merger exceeds 20%. 
These thresholds can be revised to reflect socio-economic 
conditions.

The new law also introduces a leniency policy for the first time 
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in Vietnam. The policy will undoubtedly result in the discovery of 
more cartels and is necessary considering the amendment to 
the competition law prohibits anticompetitive agreements, both 
horizontal and vertical, regardless of whether the combined 
market share of cartel participants fails to exceed 30%. 

If a cartel member files for leniency and cooperates with the 
authority, they may be eligible for full immunity from, or a 
reduction in, fines, provided the applicant is not the instigator of 
the cartel. The leniency program is limited to civil sanctions and 
does not include criminal liability. 

Thailand

Thailand’s competition authority will focus on e-commerce and 
mergers of large companies in 2020. 

Thailand’s competition authority finally awoke from its two-
decade hibernation, barring teeth and imposing fines of 
THB 12m (USD 393,000) on three competition cases in 
2019. This marked the first enforcement decision after the 
Trade Competition Commission (TCC) was established as an 
independent state agency in 2017. Ironically, Thailand was the 
first jurisdiction in Southeast Asia to introduce an effective 
competition law back in 1999.

Though firm in the belief that e-commerce should be allowed 
to thrive in Thailand as it does elsewhere, TCC Chairperson 
Sakon Varunyuwatana has not ruled out new regulations for 
the fast-moving sector if necessary. While most platforms are 
based overseas where they have witnessed exponential growth, 
the Thai e-commerce sector is expected to increase by 20% 
this year to reach THB 3.8trn (USD 124.43bn). 

The TCC intends to keep in check any anticompetitive conduct 
on the part of the dominant e-commerce players, which have 
been known to take advantage of small online shops by, for 
example, demanding exclusivity. The authority will undertake a 
market study into the business structures of local and global 
e-commerce players.

Corporates should be cognizant of that the commission has set 

up a taskforce to monitor mergers and acquisitions. Unlike most 
other jurisdictions, Thailand has introduced a pre- and post-
merger review regime. Parties to a commercial transaction have 
to file with the Office of Trade Competition Commission (OTCC) 
according to the degree of market concentration. Should a 
merger result in a monopoly, or the combination give rise to 
market dominance, parties need to seek prior approval from 
the TCC. Where a merger could substantial lessen competition, 
parties will need to report to the OTCC within seven days of 
deal completion. 

Australia 

Australian Competition & Consumer Commission (ACCC) 
Chairman Rod Sims has characterized Google and Facebook 
as “the gatekeepers to consumers in Australia,” so it comes as 
no surprise that digital platforms are set to be a prime focus 
for the agency in 2020. In December, the ACCC announced 
it is going to look closely at digital display ads as it starts an 
inquiry of the digital advertising tech supply chain. Given that 
government has come out strongly in favor of the ACCC’s 
Digital Platforms Inquiry recommendations, and its chairman’s 
insistence in seeing competition, consumer protection and data 
privacy as interrelated issues, the ACCC appears set to lead 
the way in how regional regulators tackle evolving issues in the 
closely watched digital space as the year unfolds.

Another precedent-setting matter that will continue to play out 
in 2020 is a cartel case involving Citigroup, Deutsche Bank and 
ANZ — the banks and their executives are accused of criminally 
inflating the price of a AUD 2.5bn stock issue in 2015. ACCC 
officials acknowledge that fines available to the agency are 
too small to act as effective deterrents against cartels; but the 
prospect of senior executives facing jail time may be another 
matter entirely.

Another evolving regulatory story sees Australia’s Foreign 
Investment Review Board (FIRB) facing ever more complicated 
cases, in part due to increased concerns around data security. 
FIRB Chairman David Irvine said the watchdog is dealing with 

more cases that break new ground, while noting that countries 
have different approaches and priorities in mind when it comes 
to national security reviews of foreign investment.

New Zealand 

The criminalization of cartels, which takes effect in April 
2021, will be a game-changer for New Zealand, posing a new 
challenge for the Commerce Commission, which is preparing 
to commence criminal investigations into cartel conduct. The 
Commission will be coming out with a guidance on what criteria 
will be used to determine whether to prosecute criminally or 
civilly, and how to raise awareness of the criminalization and 
cartel conduct. Necessary amendments to its Cartel Leniency 
Policy Guidelines — clarifying how leniency will work in both 
criminal and civil cases — and its Enforcement Response 
Guidelines and Investigation Guidelines will also take shape.  

Meanwhile, the government is expected make a final decision 
on an amendment to strengthen the prohibition against the 
misuse of market power in early 2020. The commission has 
advocated an amendment to Section 36 of the Commerce Act 
1986, which today is tilted in favor of powerful companies and 
distorts competition. An effective unilateral conduct provision is 
vital and important for small economies like New Zealand, which 
has concentrated markets. 

The Commerce Commission is also prepping up to be “fit for 
the future” having hired an external consultant to ensure that it 
has the necessary infrastructure “to operate as a town and not 
as a village”, as its chairperson Anna Rawlings said. 

The commission has identified eight areas it deemed important 
to daily life and the economy, namely environmental claims; 
online retail; motor vehicle financing and related add-ons; 
educating traders about conduct that may contravene 
cartel laws; consulting on and completing the fuel market 
study; resetting the five-year revenue limits and quality 
standards for electricity networks; monitoring and reporting 
on telecommunications retail service quality; and new upfront 
regulatory rules for broadband services.
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India

In 2020, India is set to take an aggressive stand against the 
digital economy. 

In January, the Competition Commission of India (CCI) released 
its market study on e-commerce in India, demonstrating its 
approach to assessing conduct in the sector with regard 
to platform neutrality, platform-to-business contract terms; 
platform price parity clauses, exclusive agreements and 
deep discounts. The study had immediate and far-reaching 
implications. Within days, the authority announced its 
investigation into e-commerce giants Amazon and Flipkart. An 
investigation into Google’s alleged abuse of dominance in the 
Android market — along the lines of the European Commission’s 
probe — was launched last year.

The lack of transparency on certain online platforms at a time 
when internet and mobile penetration has increased manifold, 
has raised concerns of anticompetitive conduct in the digital 
economy, CCI Chairman Ashok Kumar Gupta told PaRR.

Amendments to India’s Competition Act 2002 will bring 
digital companies that do not currently meet turnover or 
asset thresholds under regulatory scrutiny as the de-minimis 
clause is being examined. The digital economy is a bane of the 
CCI, flooding it with complaints from various quarters against 
online players — such as Uber, Ola, MakeMyTrip, OYO, Google, 
Amazon and Flipkart — for alleged predatory pricing, abuse of 
dominance and a seeming ability to escape scrutiny.

Investigations into the telecommunications sector as players 
show little interest in bidding for 5G, may also be on the cards. 
The authority is also looking into a second study of the aviation 
sector as the government prepares to divest its shareholding in 
Air India.

Plans to introduce commitments and settlements are under 
consideration as well, as this would go a long way toward 
reducing litigation and increasing the recovery rate of penalties. 
Despite having imposed fines in excess of INR 130bn (USD 

1.82bn) since inception in 2009, the CCI has collected a mere 
INR 550m (USD 7.7m), reflecting a woeful recovery rate of 
around 0.42%.

With over 10 years of jurisprudence under their belt, the CCI 
should come out with penalty guidelines to give some level of 
certainty as to what fines companies can expect. Former CCI 
Chairman Devender Kumar Sikri had told PaRR in 2017 that 
it would issue penalty guidelines to help businesses navigate 
Supreme Court decisions, though no such guidelines have 
materialized.

In a move to ease doing business in India, the CCI intends to 
increase the scope of its unique “Green Channel” by issuing a 
guidance note to explain when a “small overlap” can be deemed 
not to pose a competitive concern. India is possibly the first 
jurisdiction to introduce such a mechanism whereby parties can 
receive immediate approval upon the acknowledgement of a 
merger filing.

Staffing shortages make it difficult to address an increase in 
complaints, while the added caseload has prompted the CCI to 
beef up headcount in step with counterparts elsewhere in Asia. 
As of 30 September 2019, the authority had received 1,037 
cases related to anticompetitive conduct of which 162 remain 
pending before the commission.

Pakistan

Deals in the digital economy will be subject to greater scrutiny 
in Pakistan as the competition authority reviews transactions 
on a holistic basis since data may be a more critical factor than 
market share or turnover. For instance, while Uber Technologies 
closed its acquisition of regional rival Careem on 2 January 
2020, approval was still pending in three countries, including 
Pakistan.

With e-commerce gaining traction in Pakistan, selective 
distribution systems in online marketplaces are likely to come 
under scrutiny. This comes at a time when the Competition 
Commission of Pakistan (CCP) is working with the government 

to develop a national e-commerce policy framework. The 
antitrust watchdog is looking into the competitive dynamics of 
the sector and its role in regulating digital markets.

The CCP is likely to develop an enforcement strategy to 
monitor and track collusion, price discrimination, geo-
blocking and other coordinated conduct, as it is concerned 
that algorithms and artificial intelligence can also result in or 
facilitate price collusion.

On the personnel front, in early February the Islamabad High 
Court set aside the government order on the dismissal of 
three CCP commissioners – chairperson Vadiya Khalil and 
commissioners Mohammad Saleem and Shahzad Ansar, 
stating that the government cannot terminate officials without 
complying with prescribed rules and procedures. However, 
there is no surety of what the government may do or whether 
the officials may serve the remaining term until December 
2020. Prime Minister Imran Khan sacked a number of officials 
on the grounds of alleged “illegal appointments” at banks and 
government agencies made by the former government in 
October 2018. The commissioners have, however, argued that 
termination under Pakistan’s Competition Act must be based on 
specific grounds, such as illegal conduct.
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Most Active Jurisdictions, Sectors & Fines

USA
USD 7,157.2m

Brazil
USD 500.8m

Colombia
USD 42.8m

Chile
USD 21.6m

Mexico
USD 9.7m

Peru
USD 7.3m

Canada
USD 3m
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USA 2019 Review

In June, a group of state AGs, led by California and New York, 
sued to block T-Mobile’s proposed merger with Sprint. The 
AGs argued that combining the companies would deprive 
consumers of the benefits of competition and drive up prices 
for cellphone services. District Judge Victor Marrero entered 
a decision in the case on 12 February 2020, finding that the 
plaintiff states—led by New York and California—failed to prove 
the merger violated Section 7 of the Clayton Act. Interestingly, 
the judge accepted the merging parties’ assertion that Sprint is 
a “failing firm” that, absent the proposed merger, will soon cease 
to be able to compete against Verizon and AT&T. New York AG 
Letitia James announced that the states do not plan to appeal 
Marrero’s decision.

In July, the DoJ announced that it had opened an investigation 
into whether market-leading online platforms have market 
power and are engaging in anticompetitive conduct. In 
December, Attorney General William Barr said he hopes to 
conclude the investigation by 2020. The House Judiciary 
Antitrust Subcommittee is also conducting its own probe into 
digital markets and has received testimony from Amazon, Apple, 
Facebook and Google.

In August, the DoJ sued to block Sabre Corp.’s proposed 
acquisition of Farelogix. The merging parties provide tech 
platforms for airline booking services. The DoJ alleged that 
Farelogix is a nascent, maverick competitor to Sabre that has 
driven innovation and lowered prices for booking services. The 
case is scheduled to go to trial in late January 2020.

In September a group of 50 attorneys general (AGs) 
representing every state except California and Alabama 
announced their own antitrust investigation into Google. A 
group of state AGs led by New York also launched a separate 
antitrust probe into Facebook. In September, Google said that 

the DoJ had sought information from the company about past 
antitrust investigations into its various businesses. The DoJ has 
also reportedly opened an investigation into Facebook.

The FTC is also said to be investigating Facebook’s prior 
acquisitions, particularly WhatsApp and Instagram, to see if 
they were part of a strategy to nix potential rivals to the social 
media giant. The FTC is said to be interviewing third-party 
merchants about how they have been affected by Amazon’s 
online marketplace policies. The investigation has reportedly 
expanded to Amazon’s cloud business, Amazon Web Services.

In October, HP won a USD 176m jury verdict against Quanta 
Storage in a long-running case over alleged optical disk drive 
price-fixing. The judge overseeing the case granted treble 
damages, leaving Quanta on the hook for nearly USD 500m. 
Quanta’s has appealed the jury award.

In November, the FTC upheld an administrative law judge’s 
finding that Otto Bock’s acquisition of Freedom substantially 
reduced current and potential competition in the market for 
microprocessor equipped prosthetic knees (MPKs). The FTC 
ordered Otto Bock sell nearly all the assets it obtained from 
Freedom, with a few possible exceptions for prosthetic foot 
products.

In December, the DoJ, the US Patent and Trademark 
Office (USPTO) and the National Institute of Standards and 
Technology (NIST) issued a joint policy statement clarifying that 
a patent owner’s promise to license a patent on fair, reasonable 
and non-discriminatory terms is not a bar to obtaining any 
particular remedy, including injunctive relief.

by Christopher Yi 
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January kicked off with the Federal Trade Commission’s 
(FTC) case against Qualcomm over the company’s alleged 
“no-license, no-chips” policy. In May, District Judge Lucy Koh 
issued a lengthy opinion against Qualcomm that required 
the chipmaker to renegotiate contracts with mobile phone 
manufacturers and license patents to direct competitors. 
Qualcomm took the case to the Ninth Circuit, where oral 
arguments were heard on 13 February 2020. Counsel for the 
FTC faced repeated questions from two circuit judges about 
the legal basis for Koh’s decision and the agency’s position on 
the anticompetitive nature of Qualcomm’s practices.

Interestingly, the Department of Justice (DoJ) has filed several 
briefs in support of Qualcomm, arguing that Koh’s decision 
could cause lasting damage to intellectual property law and 
national security. At oral arguments, all three judges expressed 
skepticism about the DoJ’s position.

In May, the Supreme Court handed down a 5-4 decision in 
Apple v. Pepper, holding that iPhone owners who purchased 
apps via Apple’s App Store are direct purchasers that 
have standing to sue for overcharges Apple levied on app 
developers. While the revived consumer suit is working its way 
through the Ninth Circuit, a group of developers filed suit in 
June against Apple, alleging the company monopolized the 
market for iOS apps and in-app distribution or retailing 
services. 2019 also saw an increased level of activism by state 
attorneys general (AGs). In May a group of 44 state AGs filed a 
complaint against an assortment of generic manufacturers 
alleging they participated in a conspiracy to fix prices for more 
than 100 drugs. A federal judge denied a motion to dismiss the 
plaintiffs’ “overarching conspiracy” claims in August. The 
parties are currently proceeding through discovery.
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USA 2020 Outlook

With the US presidential election set for November, both 
antitrust agencies face a year of political uncertainty. The heads 
of the Federal Trade Commission (FTC) and Department of 
Justice (DOJ) Antitrust Division are both political appointees, so 
in an election year that means both agencies will be under the 
microscope as Republicans and Democrats campaign on how 
well - or not – antitrust enforcement is working. 

A re-election of current President Donald Trump, who does 
not always adhere to his Republican party’s traditional laissez-
faire approach to antitrust, may not result in a big policy shake 
up. But the hallmark of the Trump administration has been 
inconsistency. In October 2016, before Trump took office, 
he said his administration would block the Time Warner/
AT&T merger, a move widely viewed as predicated on his 
dislike of Time Warner’s news site CNN rather than his stated 
concerns about market power. However, DoJ and the Federal 
Communications Commission conditionally approved the 
massive tie-up this year of Sprint/T-Mobile, a horizontal deal 
that also raised market power concerns. 

Should a Democrat unseat Trump, the approach to antitrust 
enforcement is likely to be more consistent, albeit more 
aggressive. Presidential hopefuls Senators Elizabeth Warren 
(D-MA) and Amy Klobuchar (D-MN) have long-viewed antitrust 
enforcement as weak. 

Behind the scenes, there are reports that the DoJ Antitrust 
Division is bulking up its staff to work specifically on the 
agency’s ongoing Big Tech probes. Both lawmakers and the 
DoJ chief William Barr have said they would like to see those 
tech investigations come to a close this year. 

Policy

Following the early 2020 joint issuance of draft vertical merger 
guidelines, the FTC and DoJ are awaiting public comment on 
the proposals. They are expected to update and finalize the 
guidelines this year but whether and how they incorporate 
those comments remains to be seen. The fact that Democratic 
FTC Commissioners Rohit Chopra and Rebecca Slaughter 
abstained from co-signing the draft guidelines suggests a 
clear partisan divide on antitrust issues between the two main 
political parties. 

Another area of possible change concerns digital platforms. A 
new policy on merger enforcement to address Big Tech issues, 
modeled after the 2000 FTC/DoJ guidelines for collaborations 
among competitors, is in the works, an FTC official disclosed in 
September. FTC Chairman Joseph Simons said in November 
that the commission is working with the Antitrust Division to 
make that project a joint effort.  This year could also see the 
FTC issue reports or antitrust guidance on a range of other 
issues, such as data privacy, stemming from the agency’s series 
of hearings held last year titled, Competition and Consumer 
Protection in the 21st Century.  

Meanwhile, congressional lawmakers are expected to keep the 
heat on enforcers - as they have throughout 2019 - over what 
some have called "lax enforcement." In November, Rep. David 
Cicilline (D-RI) suggested that a merger moratorium on Big 
Tech deals could be considered. 

Litigation

One of the biggest cases on the antitrust docket this year is 
the FTC’s antitrust lawsuit against Qualcomm over its mobile 
chip licensing practices. After losing the bench trial in the 
Northern District of California last year, Qualcomm is asking 
the Ninth Circuit Court of Appeals to overturn the lower court 
ruling.

A long-fought putative class action targeting Apple’s app 
ecosystem is back in the Northern District of California after the 
US Supreme Court affirmed a Ninth Circuit appellate decision 
reversing a dismissal of the case for lack of standing. At stake is 
a key element of the company’s business model, if Apple’s 30% 
commission on app store sales is deemed an anticompetitive 
surcharge.

by Esther D’Amico, Victoria Turner, Aldrin Brown and Christopher Kane

Congressional lawmakers are expected 
to keep the heat on enforcers - as they 
have throughout 2019 - over what
some have called "lax enforcement." 
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USA 2020 Outlook
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January 2020 saw the start of proceedings in the US District of 
Delaware over the DoJ’s antitrust action to block travel services 
technology vendor Sabre’s attempt to acquire competitor 
Farelogix. The case is notable because in addition to alleging 
a price effect from reducing the number of market participants 
from four to three, DoJ lawyers also point to a deleterious 
impact on innovation should Farelogix be absorbed by the 
bidder.

Electronic prescription routing giant Surescripts will have 
to face an antitrust complaint brought by the FTC this 
year, alleging its loyalty-based pricing was part of an anti-
competitive scheme aimed at maintaining monopolies. FTC 
lawyers argue that Surescripts discourages customers from 
using competing technologies through exclusivity agreements, 
threats and other exclusionary tactics.

A key intellectual property case brought by Continental 
Automotive Systems against the Avanci digital marketplace 
will have ramifications for owners and licensees of standard 
essential patents (SEPs) involving connected cars. At issue is 
whether the platform – billed as a one-stop shop for all SEPs 
necessary to enable digital connectivity for automobiles – is 
being used by SEP owners to extract supra-FRAND royalties 
from component manufacturers.

Merger Review

While both antitrust agencies are reportedly still working on 
digital merger guidelines, the FTC and DoJ are expected to 
keep the heat on pharmaceutical and integrated technology 
deals this year. Numerous transactions in these sectors 
received second requests last year.

In the pharmaceutical sector, the FTC has a decision to make 
on Allergan/AbbVie’s proposed USD 63bn merger. The deal 
was the agency’s second-largest biopharma transaction last 
year following the USD 74bn Celgene/Bristol-Myers Squibb 
merger. The FTC issued a second request for more information 
last September and, according to some reports, appears to 

be scrutinizing overlaps of both pipeline and on-market drug 
products. 

The planned merger of drug-makers Ra Pharmaceuticals and 
UCB should also get close scrutiny. The companies pulled their 
merger filing in December - the second time since the deal 
was announced in October 2019 - noting an intent to refile 
in January 2020. The FTC is likely looking at overlaps in the 
parties' Phase III pipeline products.

For Google’s USD 2.1bn proposed acquisition of wearable 
device maker Fitbit, US enforcers are thought to be honing 
in on a narrow market definition: smartwatch operating 
systems. The deal is pending regulatory review in several other 
jurisdictions including the European Union where a consumer 
group is planning to team up with US organizations to contest 
the deal on grounds related to health data collection and 
potential user profiling. While data privacy concerns are likely 
to be scrutinized in the US review, they are unlikely to be 
problematic for enforcers. 
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Canada Overview

Matthew Boswell's first year as commissioner has seen both 
continuity and change at Canada's Competition Bureau (CCB).

Boswell was widely considered the "status quo" candidate for 
the position and much of his job last year involved initiatives 
that predate his promotion, such as increasing transparency at 
the CCB. 

The CCB's long-running investigation into bid-rigging for public 
construction contracts in Quebec continued into 2019, with 
several guilty pleas bringing the case to an end.

An abuse of dominance prosecution against the Vancouver 
Airport Authority filed at the Competition Tribunal in 2016 also 
ended last year – with a loss for the CCB.

A break from the past that Boswell has promised is an 
increased emphasis on enforcement. Although it is too soon to 
say if there was a measurable increase in enforcement activities 
last year, there have been a number of changes to enforcement 
procedures. The CCB introduced new intellectual property 
and abuse of dominance guidelines, along with updates to the 
immunity and leniency programs. The CCB put forward a new 
policy that if a company under investigation intends to raise an 
efficiencies defence, it must enter into a timing agreement with 
the CCB. 

Questions about minority interests were added to the CCB 
questionnaires sent to merging parties. And – although the 
details are secret – Boswell told PaRR in May that the CCB was 
going to start using computer algorithms to detect cartels and 
other anticompetitive activity. 

Boswell called for strong action on competition in big tech 
and backed up his words by creating the position of Chief 
Digital Enforcement Officer. As well, the CCB has increased 

its surveillance of non-notifiable mergers, to sniff out "killer 
acquisitions" in the tech-sector.

Boswell also indicated a new focus on enforcement in the 
airline travel and pharmaceutical sectors.

It is ironic that, despite the CCB's new algorithms and its focus 
on digital platforms, at the start of 2020 the CCB's only active 
case at the Competition Tribunal was triggered by an old-
fashioned customer complaint and deals with old-economy 
paper-mill chemicals.

The CCB is also investigating a price-fixing cartel in the 
low-tech bread industry, brought to their notice by a classic 
whistleblower.

As 2020 begins, many of the problems facing the CCB are not 
new. Usage of its immunity and leniency program has been in 
decline for years – a trend seen across much of the world. The 
CCB is widely considered to be increasingly underfunded and 
that, many experts have argued, weakens its ability to enforce.

2020 will see the CCB struggle with those and other legacy 
challenges, while striving for a new level of enforcement in the 
new economy. 

by Mark Coakley
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Latin America Overview 

Brazil

When it comes to Brazil’s competition authority CADE, 2019 will 
be remembered as much for what didn’t happen as by what did.

The agency held no tribunal hearings between mid-July and 
mid-October, after the government failed to appoint new 
commissioners to replace four departing ones. Under Brazil’s 
competition law, CADE needs a minimum of four commissioners 
to hold hearings yet there were only three in situ between 17 
July and 6 October. This prevented any hearings from taking 
place and all procedural deadlines were suspended. 

One merger affected by this ‘interregnum period’ was IBM’s 
acquisition of Red Hat. The deal closed on 9 July — even 
though the CADE review was ongoing  — just before the 
tribunal lost its four-member quorum. The USD 34bn deal was 
eventually cleared by CADE in November, and in December the 
parties settled gun-jumping charges for BRL 57m (USD 13.6m).  
The limit on gun-jumping fines clearly was not a deterrent and 
CADE has since decided to lobby Brazil’s Congress to change 
the BRL 60m (USD 14.4m) cap.

The year was also marked by CADE’s conclusion that Google 
was not guilty of any anticompetitive practices, having acquitted 
the online search giant in June in three separate administrative 
proceedings. The vote in the Google Shopping case was 3-3, 
which mirrored an investigation conducted by the European 
Commission, with CADE President Alexandre Barreto casting 
the tiebreaker vote. The tribunal majority found no evidence 
that Google’s conduct resulted in a reduction in the number of 
price comparison services in Brazil.

The last significant case to be tried by a tribunal comprised of 
commissioners appointed by former presidents Dilma Rousseff 

and Michel Temer was the subway and railway cartel probe in 
July, when 11 companies were convicted and fined a combined 
BRL 535.1m (USD 140m). Cartel leader Alstom was barred from 
bidding on city, state or federal contracts for the acquisition 
and maintenance of rolling stock, auxiliary systems and parts for 
five-years.

CADE’s most significant achievements of the year were arguably 
the two cease-and-desist agreements entered into with state-
run energy company Petrobras to settle abuse of dominance 
investigations in the oil refining and gas distribution markets in 
June and July respectively. In these settlements, CADE required 
Petrobras to sell various assets, several of which the company 
itself had already pledged to divest.

These settlements show a competition authority markedly in 
line with the federal government’s policies for the oil and gas 
sector. General Superintendent Alexandre Cordeiro, who was 
re-appointed for a second two-year term in August, put it best 
when he said in November that CADE has to “row the boat” in 
the same direction as the government.

In early 2020, CADE will take the unusual step of reviewing 

the Fox/Disney merger a second time.  In February 2019, the 
agency approved the deal conditional on the sale of an asset – 
pay-TV Fox Sports – which the parties had argued was unlikely 
to attract viable bidders. CADE insisted on the remedy and 
committed to re-examine the deal in case of a failed asset sale. 
As it turned out, that is exactly what happened, and the agency 
is poised to take a second swing at the deal in not too distant 
future. 

Throughout 2020, one of the most high-profile tasks of 
CADE’s tribunal – now comprising a majority of commissioners 
appointed by President Jair Bolsonaro – will be to review some 
of the asset sales required of Petrobras. It remains to be seen 
whether CADE will keep its reputation as an independent 
agency or whether it becomes another tool for the government 
to implement its economic policies.

by Camila Pavanelli de Lorenzi 

It remains to be seen whether CADE will 
keep its reputation as an independent
agency or whether it becomes 
another tool for the government to 
implement its economic policies.
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Latin America 2019/2020 Overview  
continued

Mexico

2019 began with Mexico’s competition authority COFECE and 
telecommunications regulator IFT dividing their duties in the 
review of the Fox/Disney merger. COFECE approved the deal 
unconditionally in February following Disney’s commitment 
to transfer of its stake in Walt Disney Studios Sony Pictures 
Releasing de México to Sony Pictures Releasing International 
Corporation.

Meanwhile the IFT, which analyzed the deal’s impact on TV 
programming, approved the deal in March conditional on 
remedies including the sale of the pay-TV service Fox Sports, a 
ruling likewise adopted by Brazil’s competition authority CADE. 
In November 2019, the IFT gave the parties an additional six 
months to complete the sale. 

COFECE’s most eye-catching ruling of the year was arguably 
its rejection of grocery delivery startup Cornershop’s 
proposed acquisition by Walmart in June, a deal that had 
been unconditionally approved in Chile. COFECE found that 
Cornershop is the only grocery delivery service available in 
certain cities and that Walmart is the largest retailer listed on 
Cornershop’s digital platform. The regulator concluded that 
Cornershop’s digital dominance would strengthen the position 
Walmart currently holds in the bricks-and-mortar supermarket 
market. 

In October, Uber Technologies announced an agreement to 
buy a majority stake in Cornershop, and COFECE asserted its 
authority to review the proposed merger. The IFT, however, 
felt it was entitled to review the deal. In December, COFECE 
announced that it would go to court to wrest control of the 
merger review away from the telecoms regulator, a dispute that 
is poised to play out in 2020.

Argentina

Argentina is the Latin American jurisdiction with the most 
unpredictable outlook for 2020. President Alberto Fernández, 
who took office in December, has said that the Argentinian 

economy must be more competitive, pointing to high levels of 
concentration in sectors such as food and telecommunications. 

In addition, the creation of a new competition authority, 
expected in December 2019, never came to fruition. Argentina’s 
2018 competition law called for the new authority to be 
operational one year after the legislation was enacted. It is now 
uncertain when or whether the new agency will be established. 
In the meantime, the existing competition authority got a new 
president in January, former National Security Ministry official 
Rodrigo Luchinsky. 

Chile

Chile’s competition authority raised its merger notification 
thresholds in March 2019, with the aim of channeling its 
resources to mergers that have the greatest potential to reduce 
competition in Chilean markets.

The massive anti-government protests that swept through 
Chile in 2019 also appear to have impacted the country’s 
antitrust regulations. In December, President Sebastián Piñera 
announced new policies against white-collar crime, including 
increased penalties and jail time for cartel conduct involving 
food products and medicines.

 

In January 2020, the Chilean Supreme Court revoked an 
exemption of fines granted by the antitrust authority to Chilean 
pulp and paper company CMPC. The company was exempted 
from fines in exchange for admitting to its participation in a 
paper tissue cartel between 2000 and 2011 and cooperating 
with the investigations.

The Supreme Court revoked the exemption on the grounds 
that CMPC organized the collusive agreement and coerced a 
competitor into participating in it. The effects of the Supreme 
Court ruling on Chile’s antitrust leniency system will be worth 
keeping an eye on in 2020.

COFECE’s most eye-catching 
ruling of the year was arguably its 
rejection of grocery delivery startup 
Cornershop’s proposed acquisition by 
Walmart in June, a deal that had been 
unconditionally approved in Chile. 

PaRR 2020 Global Trends Monitor Americas 27

parr-global.com

https://www.parr-global.com/info/


EMEA

PaRR 2020 Global Trends Monitor EMEA 28

parr-global.com

https://www.parr-global.com/info/


Most Active Jurisdictions, 
Sectors & Fines 

EMEA Antitrust Fines 2019

Rank Jurisdiction EUR

1 EU  € 4,074,000,000 

3 Germany  € 858,144,999 

4 Italy  € 693,012,206 

5 France  € 631,863,750 

6 Spain  € 404,282,327 

7 Portugal  € 340,107,486 

8 Ukraine  € 261,938,048 

9 Turkey  € 177,156,320 

10 Switzerland  € 147,625,259 

11 UK  € 59,574,219 

12 Greece  € 30,992,069 

13 Romania  € 29,700,393 

14 Russia  € 22,198,222 

15 Israel  € 22,162,594 

16 Finland  € 10,400,000 

17 South Africa  € 9,302,348 

18 Hungary  € 8,823,928 

Rank Jurisdiction EUR

19 Denmark  € 6,761,409 

20 Czech Republic  € 4,272,325 

21 Moldova  € 3,688,388 

22 Latvia  € 3,119,511 

23 Slovakia  € 3,026,283 

24 Lithuania  € 2,482,916 

25 Netherlands  € 1,840,000 

26 Namibia  € 1,338,683 

27 Austria  € 1,298,000 

28 Belgium  € 1,220,000 

29 Serbia  € 854,328 

30 Cyprus  € 658,291 

31 Bulgaria  € 203,582 

32 New Caledonia  € 63,702 

33 Poland  € 41,254 

34 South Korea  € 29,620 

35 Croatia  € 17,736 
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Europe Spotlight – Trucks Litigation

Following the July 2016 European Commission decision finding 
that DAF, MAN, Volvo/Renault, Daimler and Iveco fixed gross 
list prices of heavy and medium trucks between 1997 and 2011, 
follow-on actions have spread out across Europe. Looking 
back over the past year, we can see that the damages awarded 
— even in the same country and following on from the same 
cartel decision — can differ dramatically. Sources told PaRR 
that the number of damages claims in Spain was threatening 
the country’s commercial courts with collapse. Clearly, the EU’s 
Damages Directive may have harmonised the rules for claiming 
damages, but it has not harmonised outcomes. Judging by the 
volume of claims brought, however, it seems the directive has 
achieved one of its main objectives: to make it easier for those 
harmed by cartels to get compensation. 

In January, a court in London heard Royal Mail’s damages 
claim against members of the cartel and ordered the parties to 
disclose more detail on trucks and intra-group communication 
concerning purchases.

In March, a German court allowed an insolvent DAF distributor’s 
administrator to pursue damages over an EU truck cartel, 
overturning a ruling by a bankruptcy court.

Another German court upheld a lower instance court ruling 
rejecting a damages claim against truck cartelist DAF filed by a 
transport company, finding that the claimant failed to provide 
sufficient evidence of having bought the trucks during the 
cartel period.

Also in March, German hauliers’ industry body announced that 
it plans to file its third joint claim against members of the EU 
truck cartel, having already filed claims in the past two years on 
behalf of 7,000 truck buyers.

In a further series of March truck claim developments, the 

UK Competition Appeal Tribunal heard Ryder’s application for 
disclosure of EC material by truck cartelists but dismissed the 
request. 

Skirmishing in Spain on the trucks cartel saw some value 
markers appearing on the overcharge of individual trucks. These 
single truck overcharge figures may prove to be significant for 
other claims in respect of more than 100,000 trucks known to 
be filtering through Spain’s court system and beyond. 

MAN was ordered to pay an unnamed claimant EUR 4,057 plus 
interest for a 5% overcharge on the purchase price of a truck 
by a Spanish court in March. 

A Spanish court dismissed a truck damages claim against 
CNH Industrial, the parent company of Iveco, finding that the 
claim was time-barred, while a commercial court ordered Fiat 
Chrysler Automobiles and CNH Industrial to pay EUR 3,985 to 
an unnamed claimant as compensation for the same cartel.

While a commercial court rejected a damages claim against 
Volvo Group España for its participation in a European truck 
cartel but partly accepted a second lawsuit, ordering Fiat 
Chrysler Automobiles to pay EUR 3,905 to the plaintiff as the 
parent company of Iveco.

Beyond Spain, a German court rejected a truck cartel damages 
claim by a claiming vehicle after finding that the latter did not 
have a legal mandate to seek payouts on behalf of others. 

The following month, Polish antitrust officials unveiled a new 
investigation against truck dealers that may have formed a 
cartel dating back to 2011, including the allocation of the DAF 
truck market.

Also in April, MAN appealed three German rulings that found 
it liable for damages for its involvement in the EU truck cartel. 

Meanwhile, a Stuttgart appeal court confirmed that Daimler was 
also liable for damages in the country. 

In Spain a commercial court also ordered AB Volvo and Renault 
Trucks SAS to pay the equivalent of 5% of the purchase price 
of 108 vehicles in damages.

In May, PaRR reported that hauliers Koch, Dachser and 
Waberer’s pursued damages worth a total of EUR 56m in the 
Netherlands.

The following month, Spanish judges backed a truck damages 
claim against Fiat and CNH Industrial over the purchase of 
Iveco trucks, finding that the defendants failed to prove their 
passing-on argument.

Also in June, a Spanish commercial court opened proceedings 
against Daimler for possibly violating procedural rules during 
a truck damages suit for failure to take receipt of a court 
notification.

A commercial court in Valencia rejected the liability of a 
car dealer for damages while confirming Daimler subsidiary 
Mercedes’ liability - Mercedes was ordered to pay 5% of the 
truck’s purchase price. 

However, dealer Divesa was acquitted of liability. While the 
company was involved in selling trucks, it lacked any economic 
or structural link other than a commercial relationship to 
distribute Daimler-Mercedes vehicles in the country, the court 
ruled.

July started with more Spanish trucks news. Four courts 
ordered truck makers to disclose necessary information 
concerning overpricing requested by claimants planning to file 
for damages, while a Spanish law firm said it was also preparing 
to file for truck cartel damages on behalf of more than 5,000 

by Sylwester Frazzoni
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Europe Spotlight – Trucks Litigation 
continued

firms for damages totalling EUR 125m.

The same month, a Dutch court granted truck maker 
defendants in a total of 13 claims lodged by litigation vehicles 
the right to summon their fellow infringers to participate in 
the main proceedings as they might be subject to potential 
indemnification claims.

Meanwhile, the Stuttgart Regional Court in Germany revealed it 
had partially upheld three damages claims against an unnamed 
member of the EU truck cartel, confirming that the claims were 
not time-barred.

More truck news rolled in from Spain in August, where a court 
reduced damages paid by MAN stemming from a European 
truck cartel to EUR 725 because the claimant had resold the 
vehicle.

Also in August, a Murcia provincial court rejected a claim worth 
EUR 57,318 against a domestic MAN subsidiary, ruling that the 
EC decision did not hold the entity liable for the infringement.

In Madrid, a commercial court dismissed a damages claim 
against Mercedes-Benz Trucks España, similarly finding that the 
subsidiary could not be held liable for the parent’s involvement 
in the EU cartel.

The same month judges ordered Volvo to pay EUR 26,000 
in damages in total to two claimants seeking compensation 
for trucks they bought because of the EU truck cartel, also in 
Spain. 

In September, a litigation funding provider Vannin Capital 
reached an agreement with Andorra-based family office 
Systema Capital to fund damages actions on behalf of an initial 
wave of 800 truck owner claimants. Courts in Logroño and 
Barcelona estimated that the European truck cartel resulted in 
a 10% overcharge on purchased vehicles.

The same month judges in Pontevedra ordered truck 
manufacturers Iveco and Daimler to pay EUR 44,000 in 
damages to victims of the EU truck cartel, establishing a 9% 

price overcharge due to the cartel.

Also in Spain, an appeal court refused to grant Volvo access 
to bookkeeping documents from a road haulage firm claiming 
damages and backed a lower court judgment that ordered 
Volvo to pay damages to the victim. Three further rulings by 
Spanish commercial courts on trucks damages resulted in a 
range of compensation from 5% or 15% of the purchase price, 
to the dismissal of an action for lack of standing.

November saw a Spanish commercial court issuing the first 
final ruling on the truck damages claims in the country, ordering 
truck manufacturer Iveco to pay EUR 20,000 plus interest to a 
claimant.

2019 trucks litigation news ended – predictably – in Spain, 
where judges ordered DAF Trucks and Renault Trucks to pay 
EUR 35,044 in damages to two claimants for their involvement 
in the EU truck cartel. 
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EU 2019 Review

Billions of euros in fines, uncertainty about competition chief 
Margrethe Vestager’s future and the revival of interim measures 
made for a stimulating year in Brussels. Tech titans continued 
to collide with antitrust enforcers; familiar themes of multilateral 
interchange fees and geo-blocking generated news; and patent 
disputes and connected cars were key drivers of discussion. 

The start of the year saw the financial sector as the prime 
target, with a EUR 570m fine on Mastercard for an interchange 
fee infringement and European Commission (EC) officials 
accusing eight banks of colluding in European government 
bond trading.

In February, new EC actions against digital behemoths 
started to pick up pace, with the EC confirming it was looking 
into Google’s job search vertical. By the end of the year the 
executive disclosed it had opened a preliminary probe into 
Google and Facebook concerning the way data is gathered, 
processed, used and monetised.

The same month, EC officials were revealed to have raided 
companies in the farmed Atlantic salmon sector, although a 
formal investigation is yet to be announced.

Meanwhile, March proved to be a particularly active month, 
with one of two penalties that topped a billion euros in 2019 
slapped on Google (EUR 1.49bn), bringing the Adsense case to 
a close. Car safety equipment firms also agreed a EUR 368m 
cartel settlement and Nike was on the receiving end of a EUR 
12.5m geo-blocking fine.

Complaints also rolled in, with Daimler revealed to have alleged 
abuse by Nokia concerning 2G, 3G and 4G standard essential 
patents while Apple was the subject of a grievance from 
Spotify.  

In April the EC announced a state aid decision against a UK 
multinational tax scheme that has triggered more than 70 court 
challenges to date, accused German carmakers of colluding on 
emissions technology and accepted multilateral interchange fee 
commitments from Visa and Mastercard.

The second billion-plus euro sanction arrived in May, when the 
EC closed its Forex spot trading case against five banks with 
its fifth highest cartel fine (EUR 1.07bn). While the outcome for 
Credit Suisse is pending, the decision has already prompted 
private actions in the UK. 

Brussels also handed beer brewer Anheuser-Busch InBev 
a EUR 200m fine for cross-border sales restrictions and 
Insurance Ireland’s data pool came under formal EC scrutiny.

Geo-blocking reappeared in July (EUR 6.2m for Hello Kitty 
producer Sanrio), while Qualcomm felt the weight of the 
commission when it was handed a EUR 242m predatory pricing 
penalty. Further fines took the form of a re-adopted cartel 
decision against five Italian manufacturers of reinforcing steel 
bars, with the EC fining them EUR 16m for the second time.

The EC also opened a formal probe into Amazon’s digital 
marketplace while European Court of Justice judges confirmed 
the annulment of a fine on cash broker Icap.

As autumn loomed, the EC tackled a canned vegetable cartel, 
announcing EUR 31.6m in fines in September.

But it was the revival of interim measures – a tactic not 
deployed since the agency’s failed attempt to use the 
instrument against IMS Health in 2001 – in October that made 
some of the biggest news of the year. The move in a Broadcom 
exclusivity practices case was later referred to by Vestager later 
as a “sign of things to come”. 

November saw some partial litigation wins for companies, with 
the General Court halving Belgian recycling centre Campine’s 
fine for its role in a battery purchasing cartel and the European 
Court of Justice backing part of ABB’s challenge in the power 
cables cartel.

Finally, in December, after months of speculation, Vestager 2.0 
became a reality — upgraded to include a flashy new digital 
remit as an EC vice president.

by Rachel Mountain
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a Phase II decision in March; Boeing’s deal with Embraer, 
following a couple of stop-the-clocks, is set for decision in 
April, and the extended review of Daewoo’s acquisition of HHI in 
June. The agency is anticipating filings in Google’s acquisition 
of Fitbit, and mergers between Refinitiv and the LSE, and 
between Metallo and Aurubis and UTC/Raytheon.

CMA in spotlight

In policy terms, “killer acquisitions” will likely continue to 
dominate discussion, while the agency’s response to political 
pressure to boost EU ‘National Champions’ — highlighted by 
proposals jointly tabled last year by France, Germany and 
Poland — will be closely watched. A white paper, concerning an 
instrument on foreign subsidies, will posit possible new tools 
to address distortive government investments, and will help 
prepare the ground for a legislative proposal next year. Affiliated 
to her competition activities Vestager’s expanded role will see 
her publish an AI and data strategy white paper in February.

Following the UK’s formal departure from the EU, the spotlight 
will be on the Competition and Markets Authority (CMA) as it 
enters a transition from which it will emerge in 2021 as a fully 
independent agency. The UK’s continued adherence to EU 
rules will depend largely on negotiations that will take place 
at break-neck speed on a political level this year, but the 
CMA is readying itself. The UK agency will wrap up its market 
study on online platforms and digital advertising this year, in 
addition to developing a new data unit. It is also advising the UK 
government on possible regulation for digital platforms. Officials 
will also focus on mergers in the digital sector and update 
the agency’s merger assessment guidelines. The agency has 
already started reviews of novel digital cases, such as Amazon’s 
purchase of Deliveroo and Google’s acquisition of Looker. 
Meanwhile, the London courts will continue to see significant 
damages actions unfolding.

Bkarta

Interim measures will be on the menu for Germany’s 
Bundeskartellamt (BKartA) too this year, where a new draft law 
envisages the agency imposing these more easily in the digital 
sector. The new provisions also foresee the BKartA able to 
establish that a company that has significant power on multi-
sided markets holds an overriding cross-market importance 
for competition. The country’s economy ministry has published 
draft reforms scheduled for this autumn, designed to bring the 
existing competition act up to speed with the digital economy. 
The new rules will also raise the bar for competition intervention 
in mergers to reduce the number of transactions notified with 
the BKartA. Elsewhere, the BKartA’s controversial Facebook 
decision will continue to attract eyeballs. The German authority 
is currently challenging an injunction staying a data-related 
competition order imposed on the social network. 

The German courts will remain active this year too, with private 
damages actions on the trucks cartel continuing to fan out 
across the country, and a series of IP licensing disputes 
involving Nokia and Daimler with other auto manufacturers will 
continue to garner attention. 

Digital matters are also requiring authorities to take a fresh look 
at past files. The Danish Competition and Consumer Authority 
(DCCA) is monitoring developments in the mobile payment 
sector and may open a dormant case against Apple Pay 
regarding its lock on access to the near field communication 
chip in iPhones.

In Austria, the Bundeswettsbehoerde has begun cooperating 
with the Austrian Regulatory Authority for Broadcasting and 
Telecommunications, and a common digital plan is targeted for 
publication this year. However, digital marketplaces will also co-
exist with brick and mortar sectors in many European countries, 

by Jeremy Fleming-Jones
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The corridors of the European Commission’s (EC) DG 
Competition should be bustling with activity this year. Re-
appointed as EU Executive Vice President for a ‘Europe Fit 
for The Digital Age’, Competition Commissioner Margrethe 
Vestager’s feet are already firmly under the table. With a 
reformed management under new director general Olivier 
Guersent, a Frenchman with previous DG Comp experience, a 
raft of policy initiatives are expected to be rolled out in the first 
quarter of the year.

Guersent has indicated that a public consultation on review of 
the EU’s Market Definition Notice — which underpins principles 
defining antitrust and merger cases — is imminent. It will join 
consultations evaluating horizontal block exemption regulations 
affecting R&D and specialisation, while the EC is mulling a 
consultation on whether to maintain the shipping consortia 
block exemption regulation, which expires in April. The agency 
has also recently sought feedback on guidelines for state aid in 
the agricultural and forestry sectors as well as extending block 
exemptions for these sectors and fisheries. 

All of which — though time consuming — will play second fiddle 
to the top billing EC work on the digital economy and platforms, 
which Guersent has described as “an absolute priority". A 
glimpse of the new approach for tackling the tech sector came 
with an interim measures order late last year against Broadcom. 
The EC last used interim measures in 2001, but Vestager said: 
“I don’t expect to wait another 18 years before we do it again.” 
The EC is also reflecting on the need for possible changes 
to competition law, but also targeted ex ante regulation, in 
the wake of a report last year by three special advisers that 
proposed stricter rules for dominant companies in the sector.

On the mergers front, a review of the shipping sector tie up 
between Fincantieri/Chantiers de l’Atlantique is moving towards  
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in some cases literally, given the sway the construction sector 
continues to hold. More than 50 undertakings are accused 
for having rigged construction bids in Austria, with the agency 
continuing to evaluate material it identified during dawn raids, 
and the first applications for fines likely to appear before the 
country’s Cartel Court this summer. In Switzerland, the WEKO’s 
priorities include investigations in the gravel sector – a key 
construction ingredient – alongside the more stereotypical 
Swiss banking and leasing sectors. 

In many European countries implementation of an EU directive 
designed to strengthen enforcement — the so-called ECN+ 
— will materialise this year since the provisions must be 
transposed into domestic law by 4 February 2021.

Spain's 'super regulator'

In Spain, where the past six years have witnessed controversy 
over the competition authority’s ‘super-regulator’ structure and 
speculation that it may be split up, a public consultation has 
precluded the possibility of dividing up the agency. However, 
appointments of the president and part of the board of the 
competition authority have been held up by delays over the 
formation of a new government in the wake of last year’s 
election. Meanwhile, Spain’s CNMC is managing some delicate 
cases, including an appeal against EUR 77.1m fines imposed on 
Mediaset and Atresmedia for anticompetitive advertisement 
practices. The country also remains host to a kaleidoscopic 
range of follow on damages actions in the trucks cartel.

Digital issues will be to the fore in France too, where the 
competition authority is set to publish a study focusing on the 
impact of the digital economy on the financial sector, through 
online financial services, fintech, blockchain technology and the 
arrival of digital giants in payment services. In March, L’Autorité 
de la concurrence will mull a request for interim measures filed 
by several press organisations against Google, complaining that 
the firm has tried to circumvent new legal provisions obliging 
remuneration to traditional publishers for the re-use of their 
content. The French authority will also publish revised merger 

control guidelines at the beginning of the year following a 
consultation late last year. A French parliamentary committee 
also recently advocated merger control to be adapted for the 
digital economy. 

Portugal’s Autoridade da Concorrência (AdC) has recently 
completed a consultation on draft legislation to implement 
ECN+ which foresees giving the authority access to any tech 
device — including smartphones, tablets or cloud servers — 
to seize evidence related to competition breaches. The AdC 
considers that implementation of the directive will allow for 
the easier collection of fines on foreign companies, and clarify 
the responsibility of parent companies for their subsidiaries’ 
infringements. 

Benelux

Meanwhile, the Belgian, Dutch and Luxembourgish agencies 
will continue to push recommendations for the introduction of 
a non-punitive, ex ante instrument allowing for the imposition 
of remedies on dominant firms in the digital sphere up front, 
before an infringement has been identified. The three agencies 
launched the proposals in their Benelux memorandum last 
autumn.

Dutch agency chief Martijn Snoep said one of the purposes 
of the proposed ex-ante regulation is to avoid protracted, 
adversarial proceedings. The proposal envisages behavioural 
remedies such as access to data, data portability, and lowering 
the barriers for multihoming for consumers. 

In the Netherlands, the government has submitted a policy 
letter to the country’s parliament setting out measures that 
would allow stricter application of the domestic competition law 
to digital platforms. 
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Italian officials started January with a bang, hitting 'captive 
banks' with a EUR 678m fine for collusion, and also fining 
electricity suppliers Enel and Acea EUR 109m for abusing their 
dominant positions by using their access to customer data for 
targeted sales. 

In February, the Czech Highest Administrative Court confirmed 
the annulment of EUR 64.7m in penalties imposed on seven 
companies for a highway construction bid-rigging cartel. The 
fine was initially overturned for procedural errors during a dawn 
raid. Germany’s Bundeskartellamt found that Facebook abused 
its dominance through its combination of users’ data from 
different sources.

March saw Turkey’s Competition Authority open an abuse of 
dominance investigation into Google concerning local search 
services. The agency announced the same month that it is 
conducting an investigation in respect of algorithms in general 
search and Google’s AdWords service, and that it had fined the 
US company EUR 12.68m for abusing its dominance through 
restrictions imposed on mobile phone manufacturers. 

Meanwhile in the UK, the CMA was asked by then Chancellor 
Philip Hammond to prioritise a market study into digital 
advertising, after a parliamentary committee in February urged 
the agency to investigate whether Facebook is behaving like a 
“digital gangster”.

Also in the UK, the ‘Furman report’ issued by an expert panel 
on digital competition recommended that the government 
establish a new competition unit and strengthen “outdated” 
laws.

In April, the UK Supreme Court paved the way for further 
FRAND arguments granting Huawei leave to appeal a Court of 
Appeal ruling concerning an injunction proceeding for a patent 

infringement claim brought by Unwired Planet.

The same month, judges gave Huawei and ZTE permission 
to lodge appeals in three linked cases against Conversant 
Wireless Licensing.

Unwired Planet subsequently brought infringement claims in 
relation to standard essential patents (SEPs) in the mobile 
telecom sector against Huawei, Samsung and Google in the 
UK and Germany.The company later settled with Samsung and 
Google, but its dispute with Huawei proceeded through the UK 
courts.

Also in April, the UK Court of Appeal decided that the UK’s 
competition tribunal should not have dismissed the collective 
proceedings application in Walter Merricks’ damages case 
against MasterCard, sending it back to the CAT. MasterCard is 
appealing the decision to the Supreme Court. 

In Germany, Danish brewer Carlsberg won a suit against the 
country’s competition agency, which imposed a EUR 62m fine 
on it in 2014, after judges found the firm’s involvement in the 
cartel was time-barred.

A UK parliamentary committee urged the country’s competition 
authority to break up the ‘Big Four’ accountancy firms into audit 
and non-audit businesses and to increase the frequency of 
audit rotations to seven years.

In Spain, the competition authority imposed EUR 102m in 
penalties on 14 companies and sanctions of EUR 0.51m 
on 11 executives for rigging bids in public tenders for rail 
electrification and electromechanical infrastructure. 

Greek officials clamped down on four construction firms, fining 
them more than EUR 27m for rigging public tenders for metro 
construction works and infrastructure projects.

Italy continued to hand down fines in May when the agency 
slapped three companies with a EUR 67m penalty for rigging 
tenders for the foreign broadcast rights of Serie A and B 
matches of the national football league. That same month, 
the Italian authority fined six companies and two consortia 
providing facility management services a total of EUR 235m for 
rigging tender bids.

June started with good news for the Norwegian authority, as 
Norway’s Competition Tribunal upheld the country’s largest ever 
antitrust fine of EUR 83m, imposed on Telenor, confirming that 
the telco abused its dominance.

Meanwhile, Swiss antitrust officials fined banks EUR 80m for 
coordinating forex spot trading —mirroring  an EC probe. 

In July, Spanish officials slapped dairy companies with a EUR 
80.6m fine for coordinating commercial strategies to the 
detriment of cattle breeders for 13 years. 

In the UK, drug maker Aspen Pharma offered to settle an 
investigation in August into suspected anticompetitive 
arrangements for an anti-inflammatory drug by paying EUR 
8.79m to the National Health Service.

In yet another fine from Italy, the competition authority slapped 
cardboard cartelists with a total of EUR 287m in fines for two 
infringements in corrugated cardboard markets between 2004 
and 2017.

August brought more problems for Apple, this time in Russia, 
where officials opened an investigation into whether the firm 
abused its dominance by blocking a rival’s child safety app on 
its iOS mobile phone operating system.

Russia meanwhile sent a strong signal to industry executives 
by handing down a prison sentence to employees of SMT 

by Sylwester Frazzoni
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and GE Healthcare — along with some public officials — for 
manipulating contracts for the maintenance and repair of 
expensive medical devices.

Also in August, the Portuguese authority slapped insurance 
firms Lusitania – Companhia de Seguros and Zurich Insurance 
with a fine of EUR 42m.

Portugal continued handing down fines in September with a 
EUR 48m penalty imposed on an energy firm for abusing its 
dominance in the market for secondary reserve services. 

That same month, Portugal’s competition authority announced 
another decision sanctioning 14 banks with a EUR 225m fine 
for exchanging commercially sensitive information concerning 
credit products in retail banking for more than ten years.

In Germany, echoing the saga of Edeka and Tengelmann, the 
country's economy minister overturned a competition agency 
decision to block a merger between fluid bearings producers 
Miba and Zollern.The minister concluded that the deal carried a 
significant public interest that outweighs competition concerns 
and cleared it with remedies.

In October, the Dutch competition authority’s head said that he 
expects more data-related cases invoking the essential facilities 
doctrine to land on its desk, warning that such instances 
highlight a conflict between the public policy objectives of fair 
competition and privacy protection.

As highlighted in April, October saw the smartphone maker 
Huawei challenging an injunction granted to US telecom SEP 
portfolio owner, Unwired Planet, before the UK Supreme Court. 

Also in October, the competition agency in Ukraine fined 
tobacco distributor Tedis Ukraine and four leading tobacco 
companies EUR 240m for collusion. 

Royal Mail lost a challenge before the Competition Appeal 
Tribunal against a GBP 50m fine in November.  

November also saw bad news for the postal incumbent as the 
UK Office of Communications found that Royal Mail and The 
Salegroup engaged in anticompetitive conduct.

In Italy, a court confirmed a EUR 93m fine imposed on 
electricity supplier Enel and overturned one of EUR 16m on 
Acea in two parallel abuse of dominance probes.

In Europe's first such litigation, German judges heard arguments 
in November involving SEPs and connected cars that are set to 
steer how such matters are resolved in the 5G era.

Earlier this year, Nokia brought ten lawsuits against Daimler at 
regional courts seeking a rendering of accounts for the past 
11 years, an unspecified amount of damages and injunctions 
for the infringement of its connected car SEPs. The following 
month the company offered mediation to the carmaker to 
resolve the issues.

December started with the French competition agency 
announcing fines of EUR 150m on Google for abuse of its 
dominance on the advertising market linked to web searches. 
The Autorité found that operating rules Google Ads imposed 
on advertisers were established and applied in an unobjective, 
untransparent and discriminatory manner. In addition, an order 
was issued requiring Google to clarify its platform's rules and 
procedures for suspending accounts.

Meanwhile, Switzerland’s supreme court upheld a EUR 170m 
fine imposed on former telco monopoly Swisscom for abusing 
its dominance in the broadband market - a sanction previously 
reduced by the administrative court in 2015.

UK officials also pencilled-in a final decision on whether 
Compare the Market restricted competition via most favoured 
nation clauses in contracts with home insurance providers.

Meanwhile their French counterparts slapped four meal 
voucher firms and an association with a EUR 415m penalty for 
exchanging information that blocked the rollout of new payment 
technology. 

The agency also imposed a fine of EUR 58.3m on preserve 
makers that fixed prices and allocated the market with their 
90%-100% combined market share between 2010 and 2014.

Germany’s competition agency slapped steel firms with fines 
totalling a whopping EUR 646m for exchanging sensitive 
information and fixing prices for supplements and surcharges. 

While tech sector enforcement ended with the UK agency 
publishing an interim report on the online advertising market, 
proposing that a new regulatory regime might be useful to 
address issues generated by online platforms, including a 
lack of competition to Google and Facebook and the lack of 
transparency in online platforms’ business models.
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Last year saw the enforcement landscape in Africa shifting, 
as agencies emerged, sought to strengthen antitrust rules or 
lobbied peers to adopt competition laws.

Enforcement in January seemed to characterise the diversified 
regimes, with typically active South Africa imposing a significant 
ZAR 20m abuse of dominance sanction on local ticketing 
giant Computicket. At the other end of the spectrum, Angola 
appointed an administrative council for its newly formed 
competition authority.

In February, South Africa bolstered its laws when President 
Cyril Ramaphosa signed the Competition Amendment Bill, while 
the Competition Tribunal tackled a thorny issue when it ruled 
information supplied by Unilever in a failed leniency application 
could not be used in a cartel case against the firm.

Meanwhile, an annual report from Kenya’s agency revealed the 
outcomes of several cases, including those against Total and 
Kenya Breweries and South Africa confirmed a settlement in 
the same market.

In March, bloc enforcers for the Common Market for Eastern 
and Southern Africa (COMESA) closed a case into Coca-Cola 
Beverages Africa after the firm agreed to stop stipulating resale 
prices. In Burundi, the East African Competition Authority held a 
four-day meeting to draft an outreach and advocacy strategy.

In a similar vein, Gambia’s agency in April completed its 
third strategic plan for enforcement up to 2021. In Egypt, 
amendments strengthening the country’s competition law were 
affirmed by the president. 

South Africa also revealed the results of its much-anticipated 
data services inquiry, finding a “stubbornly” concentrated 
market and excessively high costs for prepaid mobile data.

In May, Nigeria’s budding competition agency took over merger 
review duties from the country’s Securities and Exchange 
Commission. The same month, the Economic Community 
of West African States launched its Regional Competition 
Authority in Gambia. The agency plans to start enforcement in 
mid-2020.

Having undertaken a sector inquiry into the liquified petroleum 
gas market, Botswana’s competition agency said that oligopoly, 
vertical integration and price structures could facilitate 
anticompetitive practices.

June saw Egypt’s authority accept commitments from delivery 
services Delivery Hero and Glovo for the latter to continue its 
services in the country. 

In July, the Israeli Antitrust Authority announced it was seeking 
feedback on draft merger regulations which would raise 
notification thresholds.

Also in July, the head of Algeria’s antitrust agency told PaRR 
it had created a working group to undertake an inquiry in 
the domestic maritime transport sector while in Namibia the 
Competition Commission concluded settlement agreements 
with two insurers for price-fixing, fining them NAD 20.5m.

In August, the chairman of the Egyptian agency defended 
suggestions that the authority was deliberately pursuing cases 
against large foreign companies, following investigations into 
Apple and Uber's proposed acquisition of local ride-hailing app 
Careem. 

Botswana rejected an application for interim measures sought 
against British American Tobacco and a distributor, after finding 
it lacked jurisdiction because an antitrust investigation had not 
yet been initiated. Mauritius found that interchange fees set by 
MasterCard and Visa constituted an abuse of dominance and 
ordered the firms to halve the rates.

In September, COMESA kicked-off probes into the 
pharmaceutical and construction sectors. Meanwhile, a senior 
COMESA official said that competition enforcement troubles in 
the common market bloc were due to the protectionist policies 
of member states.

The same month, the head of the Israeli Antitrust Authority 
said the agency is supportive of large tech firms entering the 
domestic market. 

ECOWAS launched a political advisory committee for its 
competition authority at meeting in Dakar in October.

Zambia's Competition and Consumer Protection Commission 
opened a six-month amnesty programme in November under 
which companies can admit involvement in illegal agreements 
in exchange for a waiver of fines as well as immunity from 
prosecution. 

In December, the head of the COMESA Competition 
Commission George K Lipimile said the pan-African agency 
was not prepared for the challenges presented by the digital 
economy.

Meanwhile, the government of Botswana brought the functions 
of the competition agency and consumer protection authority 
under a new agency.

by Rachel Mountain and Vipal Durge
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